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AGREEMENT

This Agreement is made and entered into by and between the County of Cook, a public body
corporate of the State of Illinois, hereinafter referred to as “County” and Nestle Waters North
America, Inc. d/b/a Nestle Pure Life, doing business as a corporation of the State of llinois
hereinafter referred to as “Contractor”. '

BACKGROUND

Whereas, the County, pursuant to Section 34-140 (the “Reference Contract Ordinance™) of the
Cook County Procurement Code, states: “If a governmental agency has awarded a contract
through a competitive method for the same or similar supplies, equipment, goods or services as
- that sought by the County, the Procurement may be made from that vendor at a price or rate at
least as favorable as that obtained by that government agency without utilizing a competitive
procurement method set forth in this Procurement Code;” and

. Whereas; the City of Chicago solicited a formal Invitation for Sealed Bid process for Bottled
Drinking Water, Distilled Water & Water Cooler Rentals, and the Contractor was identified as
the lowest responsive and responsible bidder as determined by the bid price for the goods and
services; and : : '

Whereés, the City of Chicago entered into a contract on June 3, 2014 for the jJrovision of goods
- and services by the Contractor for the County 'relaf[ive to Bottled Drinking Water, Distilled Water
& Water Cooler Rentals; and - ' :

Whereas, the Cbunty wishes to leverage the procurement efforts of the City of Chicago; aind

Whereas, this contract made and entered into by and between the County of Cook, a public body.
corporate of the State of Illinois, herein after the “County” and Nestle Waters North America, Inc.
d/b/a Nestle Pure Life herein after the “Contractor”; and '

Whereas, the County desires certain similar goods and services of the Contracior; and

Wheféas, County Offices, Departments, and Agencies may utilize this agreement for spéciﬁc
- contracted procurement efforts; and a

" ‘Whereas, the Contractor agrees to provide to the County Bottled Drinking Water, Distilled
Water & Water Cooler Rentals, incorporated as Exhibit 1, Scope of Services and Price Proposal;
and : | '
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Whereas, the Contractor warrants that it is ready, willing and able to deliver these services set
forth in Exhibit 1, Scope of Services and Price Proposal, all on pricing and payment terms '
. equivalent to or more favorable to the County than those contained in the City of Chicago
Contract No. 30043 as set forth in Exhibit 1, Scope of Services and Price Proposal, and
incorporated herein by reference; and ' ‘

Whereas, this Contract shall be effective February 13 , 2015 through February 12, 2016 with the
‘option to renew for one (1) additional one (1) year period after award by the County and after
proper execution of the Contract Documents; and : ' '

Whereas, Payment shall be as follows:

In no case shall such charges exceed the amount of $105,255.30. Invoices in triplicate on
County Invoice Form 29A shall be submitted by the Contractor to the Using Department
when requesting payment. The County shall have the right to examine the books of the
Contractor for the purpose of auditing the same with reference to all charges made to the
County.

In the event the Contractor receives payment under the Contract, reimbursement for which
is Jater disallowed by the County, the Contractor shall promptly refund the disallowed
amount to the County on request, or at the County’s option, the County may credit the
amount disallowed from the next payment due or to become due to the Contractor under
any contract with the County; and :

- Whereas, the County and the Contractor agree to the Terms and Cc_mditions as stated in the City
of Chicago contract, hereto incorporated by reference as Exhibit 2, City of Chicago Contract No.
30043, all as may be applicable to the County; and ‘ o

Whereas, the County General Conditions are incorporated and attached, and this Contract
incorporates and is subject to the provisions attached hereto as General Conditions, and is
incorporated herein by this reference; Notwithstanding such incorporation, none of the terms set
forth in Exhibit 2 which conilict with the express terms of this Contract or its General Conditions
shall be deemed or construed to supersede the terms of this Contract or its General Conditions; and

NOW, THEREFORE, in consideration of the mutual promises and covenaﬁts he:_éin cohtained,
the sufficiency of which is acknowledged by each of the Parties, the Contractor and the County
agree and the information set forth is incorporated by reference herein.
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INCORPORATION OF BACKGROUND INFORMATION
The Background Informatlon set forth above is incorporated and made a part of this Agreement
by reference.
INCORPORATION OF EXHIBITS

The following attached Exhibits are made a part of this Agreement:

Exhibit 1 Scope of Services and Price Proposal
Exhibit2 =~ City of Chicago Contract No. 30043

Exhibit3 - Ev1dence of Insurance .
' GE_NERAL CONDITIONS
GC-01 SUBCONTRACTING _OR  ASSIGNMENT OF CONTRACT . OR
CONTRACT FUNDS

Once awarded, this Contract shall not be subcontracted or assigned, in whole or.in part, without the
advance written approval of the Chief Procurement Officer, which approval shall be granted or
withbeld at the sole discretion of the Chief Procurement Officer. In no case, however, shall such
approval relieve the Consultant from its obligations or change the terms of the Contract. The
Consultant shall not transfer or assign any Contract funds or any interest therein due or to become
due without the advance written approval of the Chief Procurement Officer. The unauthorized
subcontracting or assignment of the Contract, in whole or in part, or the unauthorized transfer or
assignment of any Contract funds, either in whole or in part, or any interest therein, which shall be
due or are to become due the Consultant shall have no effect on the County and are nulf and void. -

Prior to the commencement of the Contract, the Consultant shall identify in writing to the Chief
Procurement Officer the any and all Subcontractor it intends to use in the performance of the
Contract. The Chief Procurement Officer shall have the right to disapprove any Subcontractor,
Identification of Subcontractor to the Chief Procurement Officer shall be in addition to any
communications with County offices other than the Chief Procurement Officer. - All Subcontracts
shall be subJect to the terms of this Contract. Consultant shall incorporate into all subcontracts all
of the provisions of the Contract which affect such subcontract. Copies of subcontracts shall be
provided to the Chief Procu.rement Officer upon request.
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The Consultant must disclose the name and business address of each Subcontractor. attorney,
lobbyist, accountant, consultant and any other person or entity whom the Consultant has retained or
expects to refain in connection with the Matter, as well as the nature of the relationship, and the
total amount of the fees paid or estimated to be paid. The Consultant is not required o disclose
employees who are paid or estimated to be paid. The Consultant is not required to disclose
employees who are paid solely through the Consultant’s regular payroll. “Lobbyisi” means any
- person or entity who undertakes to influence any legislation or administrative action on behalf of
any person or entity other than: (1) a not-for-profit entity. on an unpaid basis. or (2), himself.
“Lobbyist” also means any person or_entity any part of whose duties as an emplovee of another
includes undertaking to influence any legislative or administrative action. If the Consultant is
uncertain whether a disclosure is required under this Section, the Consultant must either ask the

County, whether disclosure is required or make the disclosure.

The County reserves the right to prohibit any person from entering any County facility for any -
reason. All Consultants and Subcontractor of the Consultant shall be accountable to the Director of
the Using Department or his designee while on any County property and shall abide by all rules
and regulations imposed by the County. : '

- GC-02 PERSONNEL _ ,
The quality, experience and availability of personnel employed by the Consultant is of the essence.
The Consultant shall provide the County with a list of all key persommnel to be used on the project
and their designated assignment. The list shall in¢lude the qualifications of each person named.
The County may at any time request, in writing, the Consultant to remove any of the Consultant's
assigned personnel for cause and forthwith furnish to the County other acceptable personnel with
thirty (30) days of notification. Notwithstanding the County's approval of Consultant's personnel,
the Consultant shall be fully responsible to County for all work performed pursuant to this Contract
by. Consultant's employees, Subcontractor or others who may be refained by the Consultant with -
- the approval of the County. '

GC-03 INSURANCE REQUIREMENTS :
1) The Consultant shall require all policies of insurance that are in any way related to the work
and are secured and maintained by Consultant and all tiers of Subcontractor to include
~ clavses providing that each underwriter shall waive all of its rights of recovery, under
- subrogation or otherwise, against Cook County, Board of Commissioners and employees of
the County. -

2) The Consultant shall waive all rights of recovery against Cook - County, Board of
- Commissioners, employees of the County and other Consultants and Subcontractor which
. Consultant may have or acquired because of deductible clauses in or inadequacy of limits of
any policies of insurance that are in any way related to the work and that are secured and
maintained by Consultant. ' ' ‘
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3) The Consultant Shall require ‘all tiers of Subcontractor to waive the rlghts of recovery against
Cook County and all tiers of Subcontractor

Insurance Regquirements of the Consultant
Prior to the effective date of this Contract, the Contractor, at its cost, shall secure and maintain at
all times, unless specified otherwise, until completion of the term of this Contract the i insurance
specified below. Contractor must also satisfy the insurance requirements of the Public
Building Commlsswn/MB Real Estate Services for the Richard J Daley Center listed in 8.4.

Nothing contained in these insurance requirements is to be construed as limiting the
extent of the Contractor's respon51b1l1ty for payment of damages resulting from its operations
under this Contract. ‘

7 Contractor shall require all Subcontractors to provide the insurance required in this Agreement,
or Contractor may provide the coverages for Subcontractors. The Cook County Department of
Risk Management maintains the right to modify, delete, alter or change these requ1rements

1. Coverages
(a) Workers Compensation Insarance
Workers' Compensation shall be in accordance with the laws of the State of
linois or any other applicable junsdlc‘uon

The W'orkers Compensation policy shall also include the following provisions:

(1)  Employers' Liability coverage with a limit of
$500,000 each Accident .
$500,000 each Employee
$500,000 Policy Limit for Disease

(b) Commercial General Llabllltv Insurance
The Commercial General Liability shall be on an occurrence form basis (ISO
Form CG 0001 or equivalent) to cover bod1ly injury, personal injury and property

damage
Each Occurrence | $ 1,000,000
General Aggregate per PI’O]GC‘t or per Location  $2,000,000

Completed Operations Aggregate $ 2,000,000
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The General Liability 'policy shall include the following coverages:

(@) Al premises and operations;

(b)  Contractual Liability;

(c) Products/Completed Operations;

(d) Severability of interest/separation of insureds clause

Comprehensive Automobllé Llablhgx Insurance

Contractor shall secure Autornobile Liability Insurance for bodily injury and
property damage arising from the Ownership, maintenance or use of owned, hired
and non-owned vehicles with a limit no less than $1,000 ,000 per accident.

Excess/Umbrella Liability Insurance

- Such policy shall be excess over the Commercial General Liability, Automobile

Liability, and Employer’s Liability with limits not less than the following amounts:

Each Occurrence; - | $5,000,000

General Aggregate $5,000,000 -

Property Insurance

Contractor is responsible for all tools, equipment, materials or supplies owned

- rented, or used by Contractor.

Additional requirements

@

®

Additional Insured - ‘

The required insurance policies, with the exceptmn of the Workers Compensanon
shall name Cook County, its officials, employees and agents as additional insureds
with respect to operations performed on a primary and non-contributory basis. Any
insurance or self-insurance maintained by Cook County shall be excess of the

- Contractor’s insurance and shall not contribute with it. The full policy limits and

scope of protection shall apply to Cook County as an additional insured even if
they exceed the mumnum msurance lnmts specified above

Ouallficatlon of Insurers ,

All insurance companies providing coverage shall be hcensed or approved by the
Department of Insurance, State of Illinois, and shall have a financial rating no
lower than (A-) VII as listed in A.M. Best's Key Rating Guide, current edition or
interim report. Companies with ratings lower than (A-) VII will be acceptable -
only upon written consent of the Cook County Department of Risk Management,
The insurance limits required herein may be satisfied by a combmatlon of primary,
umbrella and/or excess Liability insurance policies.

6
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- Insurance Notices

Contractor shall prov1de the Ofﬁce of the Chief Procurement Officer with thlrty
(30) days advance written notice in the event any required insurance will be

cancelled, materially reduced or non-renewed. Contractor shall secure

replacement. coverage o comply with the stated insurance requirements and
provide new of: meates of insurance to the Office of the Chief - Procurement
Ofﬁcer :

Piior io the date on wh1ch Contractor commences perforrnance of its part of the
work, Contractor shall furnish to the Office of the Chief Procurement Officer

certificates of insurance maintained by Contractor. The receipt of any certificate

of insurance does not constitute agreement by the County that the insurance _
requirements have been fully met or that the insurance policies indicated on the
certificate of insurance are in compliance with insurance required above,

In no e_veﬁt shall any failure of the County to receive certificates of insurance
required hereof or to demand receipt of such Certificates of Insurance be
construed as a waiver of Contractor's obligations to obtain insurance pursuant to

- these insurance requirements,

Waiver of Suhroga_tion Endorsements

All insurance policies must contain a Walver of Subrogation Endorsement in favor
of Cook County.
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MB REAL ESTATE

RICHARD J. DALEY CENTER
50 WEST WASHINGTON
CHICAGO, JL 60602
INSURANCE REQUIREMENTS
POLICY LIMITS — MINIMUM LIMITS

COMMERCIAL GENERAL LIABILITY INSURANCE

Combined Single Limit : o

Bodily Injury & Property Damage $1,000,000.00 Each Occurrence
$2,000,000.00 General Aggregate

* General Aggregate Limit mist apply per Project or per Location.

Prbducts/Completed . _ $1,000,000.00 Each Occurrence
Operations : , $2,000,000.00 Aggregate Limit
Personal Injury & Adveﬁiéihg Limit $1,000,000.00

UMBRELLA LIABILITY INSURANCE

- Umbrella Liability

Policy T $5,000,000.00

- WORKERS COMPENSATIONS

for Coverage A (statutory limits) and Coverage B, Employer's Liabiliiy with limits of:
Bodily Injury by Accident for Each Accident $500,000.00

Bodily Injury by Disease for Policy Limit  $500,000.00

. Bedily Injury by Disease for Each Employee $500 000.00

| COMPREHENSIVE AUTOMOBILE LIABILITY

Insurance which shall mc]ude all owned, leased, hired or non-owned vehicles with hm:ts of llablllty as follows:

Bodily Injury and Property Damage $1,000,000.00
Each Occurrence $1,000,000.00

ADDITIONAL IN SUREDS with respects to the General Lmb:llty and Auto Liability Coverage, Umbrelia '
follows form:
- Public Building Commission of Chicago
MB Real Estate Services INC
CANCELLATION POLICY: Should any of the above described pohcles be cancelled before the expiration date -
thereof, notice will be delivered in accordance with the policy provisions.
CERTIFICATE HOLDER
MB REAL Estate Services INC
1203 Richard J. Daley Center
50 West Washington Street, Chicago, IL. 60602
312 603 7980 o
FAX CERTIFICATE OF INSURANCE TO: 312 603 5800

~

8



CONTRACT NO: 1430-14172

GC-(}4 INSPECTION AND RESPONSIBILITY

At any and at all times during the term of the Contract and at any location where the Contract is
performed, the County shall have a right to inspect any Deliverables provided in carrying out this
Contract. The Consultant shall be solely responsible for the quality and standards of all
Deliverables furnished under this Contract. Deliverables may be rejected by the Chief’
Procurement Officer and/or the Director of the Using Department if they fail to meet Contract -
requirements or are provided in a manner which does not meet Contract requirements. In the event
of such rejection, Deliverables shall be replaced and/or re-performed by the Consultant promptly
and at no additional cost to the County. Any Deliverables rejected shall be removed within a.
reasonable time from the premises of the County at the entire expense of the Consultant, after
notice has been given by the County to the Consultant that such Deliverables have been rejected.

GC-05 INDEMNIFICATION

The Consultant covenants and agrees to indemnify and save harmless the County and its
commissioners, officials, employees, agents and representatives, and their respective heirs,
successors and “assigns, from and against any and all costs, expenses, attorney's fees, losses,

: damages and liabilities incurred or suffered directly or indirectly from or atiributable to any claims
arising out of or ineident to the performance or nonperformance of the Contract by the Consultant,
or the acts or omissions of the officers, agents, employees, Consultants, Subcontractor, licensees or
invitees of the Consultant. The Consultant expressly understands and agrees that any Performance
Bond or insurance protection required of the Consultant, or otherwise provided by the Consultant,
shall in no way limit the responsibility to indemnify the County as hereinabove provided.

GC-06 PAYMENT .
All invoices submitted by the Consultant shall be in accordance with the cost provisions contained
in the Contract Documents and shall contain a detailed descnptlon of the Deliverables for which
payment is requested. All invoices shall reflect the amounts invoiced by and the amounts paid to
the Consultant as of the date of the invoice, and shall be submitted together with a properly .
completed County Voucher form (29A). Invoices for new charges shall not include “past due”
amounts, if any, which amounts must be set forth on a separate invoice. No payments shall be
made with respect to invoices which do not include the County Voucher form or which otherwise

-fail-to comply with the requirements of this paragraph. ‘Consultant shall not be entitled to invoice

the County for any late fees or other penalties. :

GC-07 ' PREPAID FEES

In the event this Contract is terminated by either party, for cause or otherwise, and the County has
prepaid for any Deliverables, Consultant shall refund to the County, on a prorated basis to the -
effective date of termination, all amounts prepaid for Deliverables not actually provided as of the -
effective date of the termination. The refund shall be made within fourteen (14) days of the
effective date of termination.
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- GC-08 TAXES _

Federal Excise Tax does not apply to materials purchased by the County by virtue of Exemption
- Certificate No. 36-75-0038K. Illinois Retailers' Occupation Tax, Use Tax and Municipal Retailers'
Occupation Tax do not apply to deliverables, materials or services purchased by the County by
virtue of statute. The price or prices quoted herein shall include any and al} other federal and/or
state, direct and/or indirect taxes which apply to this Contract. The County's State of Illinois Sales
Tax Exemption Identification No. is E-9998-2013-05. : :

GC-09 PRICE REDUCTION , _

If at any time after the contract award, Consultant makes a general price reduction in the price of
any of the Deliverables, the equivalent price reduction based on similar quantities and/or _

- considerations shall apply to this Contract for the duration of the Contract period. For purposes of
- this Section GC-09, Price Reduction, a general price reduction shall include reductions in the
effective price charged by Consultant by reason of rebates, financial incentives, discounts, value -
points or other benefits with réspect to the purchase of the Deliverables. Such price reductions shall
be effective at the same time and in the same manner as the reduction Consultant makes in the
price of the Deliverables to its prospective customers generally. ' : :

GC-10 CONSULTANT CREDITS .

To the extent the Consultant gives credits toward future purchases of goods or services, financial
incentives, discounts, value points or other benefits based on the purchase of the materials or-
services provided for under this Contract, such credits belong to the County and not any specific
‘using department. Consultant shall reflect any such credits on its invoices and in the amounts it
invoices the County. ' ' '

10
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GC-11 DISPUTES '

Any dispute arising under the Contract between the County and Consultant shall be decided by the
. Chief Procurement Officer. The complaining party shall submit a written statement detailing the

dispute and specifying the specific relevant Contract provision(s) to the Chief Procurement Officer.
Upon request of the Chief Procurement Officer, the party complained against shall respond to the
- complaint in writing within five days of such request. The Chief Procurement Officer will reduce
his decision to writing and mail or otherwise furnish a copy thereof 1o the Consultant and the
Director of the Using Department. The decision of the Chief Procurement Officer will be final and
binding. Dispute resotution as provided herein shall be a condition precedent to any other action at
law or in equity. However, unless a netice is issued by the Chief Procurement Officer indicating
that additional time is required to review a dispute, the parties may exercise their contractual
remedies, if any, if no decision is made within sixty (60) days following notification to the Chief
Procurement Officer of a dispute. No inference shall be drawn from the absence of a decision by
the Chief Procurement Officer. Notwithstanding a dispute, Consultant shall continue to discharge
all its obligations, duties and responsibilities set forth in the Contract during any dispute resolution
proceeding uniess otherwise agreed to by the County in writing,

GC-12 . DEFAULT : ‘ _
Consultant shall be in default hereunder in the event of a material breach. by Consultant of any term -
or condition of this Contract including, but not limited to, a representation or warranty, where
Consultant has failed to cure such breach within ten (10) days after written notice of breach is
given to Consultant by the County, setting forth the nature of such breach, ' '

In the event Consultant shall breach any material terms or conditions of this Contract on more than

one occasion during any twelve month period during the term hereof, or in the event Consultant

expresses an unwillingness or inability to continue performing the Contract in accordance with its

- terms, the County may, at its option, declare the Consultant to be in default and the County shall be
entitled to exercise all available remedies including, but not limited to, termination of the Contract, -

- without affording the Consultant further opportunity to cure such breach. Failure of County to give
written notice of breach to the Consultant shall not be deemed to be a waiver of the County’s right
to assert such breach at a later time, should the Consultant commit a subsequent breach of this
Contract. : '

A material breach of the contract by the Consultant includes but is not limited to the following:

1. Failure to begin performance under this Contract within the specified time;

2. Failure to perform under this Contract with sufficient personnel,; equipment, or materials
to ensure completion of said performance within the specified time or failure to assign

. qualified personnel to ensure completion within the specified time;

3. Performance of this contract in an unsatisfactory manner;

11



. CONTRACT NO:  1430-14172
4, Refusal to perform services deemed to be defective or unsuitable;

'5. . Discontinuance of performance of Consultant’s obligations under the Contract or the
impairment or the reasonable progress of performance;

6. Becomlng insotvent, be1ng declared bankrupt or committing any act of bankruptcy or
insolvency;

7. Any assignment of this contract for the benefit of creditors;
8. Any cause whatsoever w}nch 1n1pa1rs performance in an acceptable manner; or
9." - Any other materlal breach of any term or condition of this Contract
County shall be in default hercunder if any matenal breach of the Contract by County occurs
which is not cured by the County within ninety (90) days after written notice has been given by
Consultant to the County, settmg forth the nature of such breach.

GC-13 COUNTY'S REMEDIES

Following notice of material breach to Consultant, the County reserves the right to w1thhold,
‘payments othervwse owed to Consultant until such time as Consultant has cured the breach.

If the Consultant faﬂs to remedy a material breach during the ten (10) day cure period pursuant to
- General Condition GC-12, Default, or if Consultant commits a subsequent material breach within a
twelve month period or expresses an unwillingness or inability to continue performing the Contract
in accordance with its terms, the County shall have the right to terminate this Contract upon wntten
notice to the Consuitant which shall set forth the effective date of such terrmnauon

In addition, the County shall have the right to pursue all remedies in law or equity.

GC-14 =~ CONSULTANT'S REMEDIES

If the County has been notified of breach and fails to remedy the breach during the ninety(90) day
cure period pursuant to General Condition GC-12, Default, the Consultant shall have the right to .
terminate this Contract upon not less than thirty (30) days prior written notice to the County, whlch
not1ce shall set forth the effective date of termination. _

12
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Consultant shall have the right to pursue all remedics available in law or equity. In all cases the
Consultant's damages™ shall be those actual provable damages not to exceed the amount. of the
Contract as awarded by the Cook County Board of Commissioners less all amounts paid to
Consultant. In no event shall Consultant be entitled to any consequential damages. Irrespective of
the exercise of remedies hereunder, Consultant shall not d1srupt the County S operatzons or
repossess any component thereof. :

GC-15 DELAYS ' :
Consultant agrees that no charges or claims for damages shall be made by Consultant for any .
delays or hindrances from any cause whatsoever during the progress of any portion of this
Contract C

GC 16~ MODIFICATIONS AND AMENDMENTS
~The parties may during the term of the Contract make modifications and amendments to the -

" Contract but only as provided in this section. Such mod1ﬁcat10ns and amendrnents shall only be

made by mutnal agreement in writing.

In the case of Contracts not approved by the Board, the Chief Procurement Officer may amend a
contract provided that any such amendment does not extend the Contract by more than one (1)
year, and further provided that the fotal cost of all such amendments does not increase the total
amount of the Contract beyond $150,000. Such action may only be made with the advance
written approval of the Chief Procurement Officer. If the amendment extends the Contract
beyond one (1) year or increases the total award amount beyond $150,000, then Board approval
will be requlred '

No County department or employee thereof has authority to make any modifications or
amendments to this Contract. Any modifications or amendments to this Contract made without
. the express written approval of the Chief Procurement Officer is void and unenforceable.

-Contractor is hereby notified that, except for modifications and amendments which are made in

accordance with this GC-16, Modifications and 'Amendm_ents, no County department or
employee thereof has anthority to make any modification or amendment to this Contract.
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GC-17 PATENTS, COPYRIGHTS AND LICENSES

Consultant shall furnish the Director of the Using Department with all licenses required for the
County to utilize any sofiware, including firmware or middleware, provided by Consultant as part
of the Deliverables, Such licenses shall be clearly marked with a reference to the number of this .
County Contract. Consultant shall also furnish a copy of such licenses to the Chief Procurement
Officer. Unless otherwise stated in these Contract documents, such licenses shall be perpetual and
shall not limit the number of persons who may utilize the software on behalf of the County.

Consultant agrees to hold harmless and indemnify the County, its officers, agents, employees and
affiliates from and defend, at its own expense (including reasonable attorneys', accountants' and -
consultants'. fees), any suit or proceeding brought against County based upon a claim that the
ownership and/or use of equipment, hardware and software or any part thereof provided to the’
County or utilized in performing Consultant's services constitutes an infringement of any patent,
copyright or license or any other property right.

- In the event the use of any equipment, hardware or software or any part thereof is enjoined,
.Consultant with all reasonable speed and due diligence shall provide or othérwise secure for
‘County, at the Consultant's election, one of the following: the right to continue use of the
equipment, hardware or software; an equivalent system having the Specifications as provided in
 this Contract; or Consultant shall modify the system or its component pats so that they become
non-infringing while performing in a substantially similar manner to the original system, meeting
the requirements of this Contract. ' o

GC-18  COMPLIANCE WITH THE LAWS _
The Consultant shall observe and comply with the laws, ordinances, regulations and codes of the
Federal, State, County and other local government agencies which may in any manner affect the
performance of the Contract including, but not limited to, those County Ordinances set forth in the
Certifications attached hereto and incorporated herein. Assurance of compliance with this
requirement by the Consultant's employees, agents or Subcontractor shall be the responsibility of
the Consultant. ‘ _

The Consultant shall secure and pay for all federal, state and local licenses, permits and fees
~ required hereunder. ' - )
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MINORITY AND WOMEN BUSINESS ENTERPRISES
COOK COUNTY ORDINANCE CHAPTER 10-43.7 PROFESSIONAL AND
CONSULTING SERVICE AND SOLE SOURCE

POLICY AND GOALS

A.

It is the policy of the County of Cook to prevent discrimination in the award of or

participation in the County contracts and to eliminate arbitrary barriers for

participation, as both prime and Subcontractor, in such contracts by local
businesses certified as Minority Business Enterprises (MBE) and Women- Owned
Business Enterprises (WBE). In furtherance of this policy, the Cook County
Board of Commissioners has adopted a Minority-and-Women-Owned Business
Enterprise Ordinance (the “Ordinance™) which establishes a “best efforts” goal of
awarding not less than twelve and one half percent (12.5%) MBE and five percent
(5%) WBE participation of the annual total dollar amount of professional,
consulting service and sole source contracts and agreements to certified MBEs

- and WBEs.

A Proposer may achieve the MBE/WBE participation goals by its status as a
MBE or WBE; by entering into a joint venture with one or more MBEs and/or
WBESs; by subcontracting a portion of the work to one or more MBEs or WBEs;
by entering into a Mentor-Protégé Agreement with a MBE or WBE; by the
indirect participation of MBEs or WBEs in other aspects of the Proposer’s
business; or by a combination of the foregoing.

A Waiver Request must be submitted with the Proposal, documenting the inability

of the Proposer to meet the goals, and providing written evidence of “Good Faith

Efforts,” to obtain goals.

A Proposer’s failure to carry out its MBE/WBE commitments in the course of
performance on a contract shall constitute a material breach of the contract, and if
such breach is not appropriately cured, may result in the termination of the
contract or such other remedies authorized by the Ordinance as the County deems
appropriate. : '

REQUIRED SUBMITTALS

To be considered responsive to the requirements of the Ordinance, a Proposer -shall
submit Items A, B and C listed below. All documentation submitted shall be reviewed by

the Contract Compliance Administrator. Failure to submit one of the items required shall

be cause {o consider a contract non-responsive to the Ordinance goals and may be

rejected.
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A.  MBE/WBE Participation Documentation

Each Proposer shall submit supporting documentation which evidences efforts
taken to achieve the County’s “best efforts” MBE/WBE part101pat10n goals. Such
documentation shall include:

1.

A Utilization Plan identifying all firms intended to be utilized to fulfill
the goals; the MBE/WBE status of each firm; the name, address, e-majl
address and telephone number of the contact person for each MBE/WBE
firm; the dollar value of the goods and services to be provided by the-
MBE/WBE firm; and the dollar value expressed as a percentage (%) of the
total value of the purposed contract. (See Section I) '

A Letter of Intent for each MBE/WBE contalmng specific information
regarding goods to be provided or services to be performed by the
MBE/WBE; the dollar value of the goods or services, the percentage (%)
of the dollar value; and the original signatures of the appropriate officer

for both the Proposer and the MBE/WBE. (See Exhibit IT)

Current Letter of Certification for each MBE/WBE firm. Acceptable

- certifying agencies are: Cook County, Illinois Unified Certification

Program (IUCP) and U. S. Small Business Administration. (SBA) (8A) or
any other governmental body or agency approved by the Contract
Compliance Administrator as applying certification standards substantially
similar to those applied by the County of Cook may also be accepted.

' Waiver/Gaal Reduction Petition rhust be included ‘at the time of the

submission of the Proposal document. Where the Proposer does not

- include all documentation in support of the Petition at the time of

submission, such documentation must be submitted to the Office of
Contract Compliance not less than three (3) business days after the
submission date. .

The Contract Compliance Administrator retains the ngﬁt to reject the certification
of any MBE or WBE on the ground that it does not meet the County’s definition
of a MBE or WBE. ,

B. Use of MBE/WBE Professionals

Each Proposer shall submit with its proposal a statement Whlch discloses how it
intends to maximize the use of minority and women professionals in the course of
~ performing the contract.

16



III.

Iv.

" CONTRACT NO: 1430-14172

- C. | Affirmative Action Plan

Each Proposer shall submit a copy of its current EEO-1 Report and a copy of its
current Letter of Compliance from the United States Department of Labor, Office
of Federal Contract Compliance Programs. Absent a Letter from OFCCP, the
Proposer shall submit a written report of the inclusion of minority and: women -
professional in the workforce of their company.

NON-COMPLIANCE

Where the County of Cook determines that the Proposer has failed to comply with its
contractual commitments or any portion of the Ordinance, it will notify the Consultant of
such non-compliance and may take any and all appropriate actions as set forth within the

-~ Ordinance.

REPORTING/RECORD KEEPING REQUIREMENTS

The Proposer is required to comply with the reporting and record-keéping requirements
as set forth in the Ordinance and as established by the Contract Compliance -
Administrator, Upon award of a contract, The Proposer is responsible for acquiring all
necessary Office of Contract Compliance reporting and record-keeping forms as made
avallable in the Office of Contract Compliance

* The Office of Contract Compliance will notify each Consultant and Sub-Consultant upon

award of a contract of their reporting obligations (Vendor Notification Letter)

The Office of Contract Compliance will notify each MBE/WBE Sub-Consultant of the

~ award of a contract to a Prime Consultant, the MBE/WBE dollar amount of participation

and the percentage (%) amount of participation. The Sub- Consultants will be required to
submit on a timely basis, Sub-Consultants Payment Affidavits (see forms sectlon) with
proof of payment or money paid to them by the Prime Consultant

The Office of Contract Comphance requests payment affidavits and proof of payment to -
M_BE/ WBE Sub-Consultants as follows:

1. Annual Contracts: monthly reporting from both Prime and Sub-Consultants.

i 2. Multi Year Contracts: quarterly reportmg from both Pr1me and Sub-Consultants |

including proof of payments -
3. One time purchases requlre verification of proof of payment immediately.

Failure to comply with this section will be reviewed as non-compliance as stated under |
Section III. Non-Compliance. :
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V. EQUAL EMPLOYMENT OPPORTUNITY _
Compliance with MBE and WBE requirements will not diminish or supplant Equal
Employment Opportunity and Civil Rights provisions as otherwise required by law as
they relate to Consultant and Subcontractor obligations.

Any questlons regardmg this document should be directed to:

- Administrator _

‘Cook County Office of Contract Compliance
118 N. Clark Street — Room 1020 '
Chicago, Hlinois 60602
(312)603-5502

GC-20 MATERIAL DATA SAFETY SHEET

~ Where required under the Hlinois "Toxic Substance Disclosure To Emp]oyees Act", lllinois
Compiled Statutes, 2002, 820 ILCS 255/1, Consultant shall submit with each dehvery of
Dehverables a Material Safety Data Sheet.

GC~21 ' CONDUCT OF THE CONSULTANT

The Consultant agrees to inform the County on a timely basis of all of the Consultant's interests, if
any, which are or which the Consultant reasonably believes may be incompatible with any interest
of the County. The Consultant shall take notice of and comply with the Cook County Lobbyist
Registration Ordinance (No. 93-0-22, 6-22-93). Neither the Consultant nor any of its employees,
agents or Subcontractor shall use for business or personal gain, or make other improper use of,
confidential information which is acquired in' commection with the Contract. To the extent
Consultant will have access to the County’s protected health information in performing its
responsibilities under this Contract, Consultant shall contact the Chief Privacy Officer for the
Using Department(s) and shall execute the County’s business associate agreement prior to
performmg any respon51b111t1es which involve access to protected health information.

GC-22 ACCIDENT REPORTS

Consultant shall provide the Chief Procurement Officer and the Dlrector of the Using Department
with prompt written notification (no later than twenty-four (24) hours) of any occurrence, on
County premlses or otherwise, which pertains in any way to this Contract and which results in
either bodily injury to employees or third parties or property damage The report shall include the
- name of person(s) injured, if any; name of the injured person’s employer if any; the date, time and
location of the occurrence;. description of the extent of injury and/or damage the name(s) of
- witnesses; the names of any providers known to have provided treatment for injuries sustained; and
such other information as may be required by the County. The Consultant shall notify the local
police regarding any occurrence requiring an official police record. The report submitted to the
County should indicate whether the police were notified and, if so, the number of the police report.
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GC-23 USE OF COUNTY PREMISES AND RESOURCES

Consultant shall confer with the Director of the Using Department to ascertain full knowledge of
all rules and regulations of the County facilities relative to this Contract and shall cause all of its
employees, agents and Subcontractor to comply therewith. The Consultant shall confine the
operations of its employees, agents and Subcontractor on County premises to the performance of .
the Contract consistent with limits indicated by laws, ordinances, penmts and/or direction of the
Director of the Using Department and shall not encumber the premises with materials or debris. In
performing the Contract, the Consultant shall not canse or permit a condition that endangers the
safety of others and shall not load or permit any part of a structuire to be loaded Wlth a welght that
will endanger the safety of the structure or any persons

GC—24 TERMINATION - FOR CONVENIENCE _AND _SUSPENSION _OF
CONTRACT
The County may terminate this Contract or any portion, at any time by notice in writing from the
County to the Consultant. Unless otherwise stated in the notice, the effective date of such
termination shall be three business days after the date the notice of termination is mailed by the
County. If the County elects to terminate the Contract in full, unless otherwise specified in the
notice of termination, the Consultant shall immediately cease performance and shall promptly
tender to the County all Deliverables, whether completed or in process. If the County elects to
terminate the Contract in part, unless otherwise specified in the notice of partial termination, the
Consultant shall immediately cease performance of those portions of the Contract which are
terminated and shall promptly tender to the County all Deliverables relating to said portions of the
- Contract, whether completed or in process. Consultant shall refrain from incurring any further
costs with respect to portions of the Contract which are terminated except as spemﬁcally approved
- by the Chief Procurement Officer. :

GC-25 GENERAL NOTICE

All notices required pursuant to this Contract shall be in writing and addressed to the partics at
their respective addresses set forth below. All such notices shall be deemed duly given if hand
delivered or if deposited in the United States mail, postage prepald registered or certified, return
receipt requested. Notice as prowded herein does not waive service of summons or process.

TO THE COUNTY :
COOK COUNTY CHIEF PROCUREMENT OFFICER
118 North Clark Street. Room 1018
Chicago, Illinois 60602
Include County Contract Number in all notlces)

TO THE CONSULTAN T:
At address provided on the Execution Pages or as othervwse indicated in wrmng to County
Chief Procurement Officer in a written document which, in bold face type, references the
name of the Consultant, the County Contract Number and states “NOTIFICATION OF
CHANGE IN ADDRESS.”

19



CONTRACT NO: 1430-14172

GC-26 GUARANTEES AND WARRANTIES -
The Consultant shall furnish all guarantees and warranties applicable to the Deliverables to the -
. Director of the Using Department prior to or at the time of delivery. All Deliverables shall be
.covered by the most favorable commercial warranties and guarantees the Consultant gives to-any
customer for the same or substantially similar Deliverables or Services. The rights and remedies so
provided shall be in addltlon to and shall not limit any rights afforded to County under this
Contract.

To the extent Consultant provides Deliverables manufactured by another entity, Consultant shall
transfer original product warranty and any rights to manufacturer’s related services to the County
and shall submit all appropriate documentation of said transfer to the Director of the Using
Department prior to or at the time the Consultant tenders the Deliverables.

GC-27 STANDARD OF DELIVERABLES

Except as may be expressly stated in the Special Conditions or Specifications of this Contract, only
new, originally manufactured Deliverables will be accepted by the County. The’ County will not
- accept any Deliverables that have been refurbished, rebuilt, restored or renovated in any manner. -
In addition, experimental materials will not be acceptable. Deliverables not produced by regular
production methods and/or which have not been offered for sale to the public through accepted
industry trade channels for a reasonable period of time prior to the commencement of the Contract
. will be considered expenmental

GC-28 DELIVERY

All Contract Goods shipped to the County shall be shlpped F.OB., DESTINATION FREIGHT.
PREPAID. Arrangements shall be made in advance by the Consultant in order that the County may
arrange for receipt of the materials.

" Truck deliveries will be accepted before 3:00 P.M. ~on weekdays only. No deliveries will be
accepted on Saturdays, Sundays or County Holidays. The County is not responsible for delivery
- delays due to waiting times for 1oad1ng and unloading at dock locations. '

The quantity. of Contract Goods delivered by truck will be ascertained-from a weight certificate
-issued by a duly licensed Public Weight-Master. In the case of delivery by rail, weight will be
ascertained from bill of lading from originating llne but the County reserves the right to re-welgh

al the nearest available railroad scale

The County reserves the right to add new delivery locations or delete previously listed delivery
locations as required during the Contract period. The only restriction regarding the County's right
~ to add new delivery locations shall be that any new or additional location shall be within the
geographical boundaries of the County of Cook.
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GC-29 _ QUANTITIES : N
Any quantities of indicated in the Proposal Pages for the performance of the Contract are estimates
for the purpose of determining an approximate total Contract amount and may not be the actual
quantities required by the County during the term of the Contract. The County reserves the right to
increase or decrease such quantities at the Contract price to correspond to the actual needs of the
County. If the County increases the quantities required, any such increase shall be subject to an
agreed written amendment in the Contract Amount. The County will be obligated to order and pay
for only such quantities as are from time to time ordered, delivered, a:nd accepted on purchase -
orders 1ssued by the Chief Procurement Ofﬁcer : :

GC-39 CONTRACT INTERPRETATION
Whenever the singular is used herein, the masculine, feminine and neuter gender shall be deemed
to include the others. The headings of articles, paragraphs and sections in this Contract are
included for convenience only and shall not be considered by either party in construing the
meaning of this Contract. If any provision or clause of this Contract shall be held to be invalid,
such provision or clause shall be deleted from the Contract and the Contract shall be construed to
give effect to the remaining portions thereof.

_This Contract shall be interpreted and construed based upon the following order of precedence of
component parts. Such order of precedence shall govern to resolve all cases of conflict, ambrgurty
" or inconsistency. '

Addenda, if any.
Execution Forms
Specification.
‘Special Conditions.
General Conditions.
Instruction to Bidders.
Legal Advertisement.
Bid Proposal

e Al o S e
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GC-31 CONFIDENTIALITY AND OWNERSHIP OF DOCUMENTS _
Consultant acknowledges and agrees that information regarding this Contract is confidential and
shall not be disclosed, directly, indirectly or by implication, or be used by Consultant in any way,

- whether during the term of this Contract or at any time thereafter, except solely as required in the

course of Consultant's performance hereunder. Consultant shall comply with the applicable
privacy laws and regulations affecting County and will not disclose any of County’s records,

 materials, or other data to any third party. Consultant shall not have the right to compile and

distribute statistical analyses and reports utilizing data derived from information or data obtained

~ from County without the prior written approval of County. In the event such approval is given,

any such reports published and distributed by Consultant shall be furnished to County W1thout
charge.

All documents, data, studies, reports, work product or product created as a result of the
performance of the Contract (the “Documents”) shall be included in the Deliverables and shall be
the property of the County of Cook. It shall be a breach of this Contract for the Consultant to
reproduce or use any documents, data, studies, reports, work product or product obtained from the
County of Cook or any Documents created hereby, whether such reproduction or.use is for
Consultant’s own purposes or for those of any third party. During the performance of the Contract
Consultant shall be responsible of any loss or damage to the Documents while they are in

- Consultant’s possession, and any such loss or damage shall be restored at the expense of the

Consultant. The County and its designees shall be afforded full access to the Documents and the
work at all times. :

GC-32 GOVERNING LAW

This Contract shall be governed by and construed under the laws of the State of Illinois.. The

Consultant irrevocably agrees that, subject to the County's sole and absolute election to the

contrary, any action or proceeding in any way, manner or respect arising out of the Contract, or

arising from any dispute or controversy arising in connection with or related to the Contract, shall

be litigated only in courts within the Circuit Court of Cook County in the City of Chicago, County -
of Cook, State of Illinois, and the Consultant consents and submits to the jurisdiction thereof. In

accordance with these provisions, Consultant waives any right it may have to transfer or change the

venue of any litigation brought against it by the Cou.nty pursuant to this Contract.

GC-33 WAIVER

No term or provision of this Contract shall be deemed waived and no breach consented to unless
such waiver or consent shall be in writing and signed by the party claimed to have waived or
consented. The waiver of any such provision shall be strictly limited to the identified provision.

GC-34 ENTIRE CONTRACT

Tt is expressly agreed that the provisions set forth in this Contract constitute all the understandings

and agreements between the parties. Any prior agreements, promises, negotiations, or
representations not expressly set forth in this Contract are of no force and effect.
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GC-35 AUDIT; EXAMINATION OF RECORDS
The Consultant agrees that the Cook County Auditor or any of its duly authonzed representatives
shall, until expiration of three (3) years after the final payment under the Contract, have access and
the right to examine any books, documents, papers, canceled checks, bank statements, purveyor's
and other invoices, and records of the Consultant related to the Contract, or to Consultant's
compliance with any term, condition or provision thereof. The Consultant shall be responsible for
establishing and maintaining records sufficient to document the costs associated with performance -
under the terms of this Contract.

The Consultant further agrees that it shall include in all of its subcontracts hereunder a provision to
the effect that the Subcontractor agrees that the Cook County Auditor or any of its duly authorized
representatives shall, until expiration of three (3) years after final payment under the subcontract,

have access and the right to examine any books, documents, papers, canceled checks, bank:
statements, purveyor's and other invoices and records of such Subcontractor involving transactions
relatmg to the subcontract, or to such Subconiractor's compliance with any term, condition or
provision thereunder or under the Contract.

In the event the _Consultant receives payment under.th‘e' Confract, reimbursement for which is later
disallowed by the County, the Consultant shall promptly refund the disallowed amount to the -

County on request, or at the County's option, the County may credit the amount disallowed from .

the- next payment: due or to become due to the Consultant under any contract with the County.

To the extent this Contract pertains to Deliverables which may be reimbursable under the
Medicaid or Medicare Programs, Consultant shall retain and make available upon request; for a
period of four (4) years after furnishing services pursuant to this Agreement, the contract, books,
documents and records which are necessary to certify the nature and extent of the costs of such
services if requested by the Secretary of Health and Human Services or the Comptroller General
of the United States or any of their duly authorized representatives. If Consultant carries out any
~ of its duties under the Agreement through a subcontract with a related organization involving a
value of cost of $10,000.00 or more over a 12 month period, Consultant will cause such
subcontract to contain a clause to the effect that, until the expiration of four years after the
furnishing of any service pursuant to said subcontract, the related organization will make
available upon request of the Secretary of Health and Human Services or the Comptroller
General of the United States or any of their duly authorized representatives, copies of said
subcontract and any books, documents, records and other data of said related organization that
.are-necessary to certify the nature and extent of such costs. This paragraph relating to the
retention and production of documents-is included because of possible application of Section
1861(v)}(1)(I) of the Social Security Act to this Agreement; if this Section should be found to be
inapplicable, then this paragraph shall be deemed inoperative and without force and effect. '
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GC-36 FORCE MAJEURE OR UNAVOIDABLE DELAYS

Neither Consultant nor County shall be liable for failing to fulfill any obligation under this
- Contract if such failure is caused by an event beyond such party's reasonable control which is not
caused by such party's fault or negligence. Such events shall be limited to acts of God, acts of war,
fires, lightning, floods, epidemics, or riots.

GC-37. INDEPENDENT CONSULTANT STATUS; NO_THIRD PARTY
BENEFICIARIES _

The Consultant and its employees, agents and Subcontractor are, for all purposes arising out of the
Contract, independent Consultants and not employees of the County. It is expressly understood
and agreed that neither the Consultant nor Consultant’s employees, agents or -Subcontractor shall
be entitled to any benefit to which County employees may be entitled including, but not limited to,
overtime or unemployment compensation, instirance or retirement benefits, workers’ compensation
or occupational disease benefits or other compensation or leave arrangements.

Nothing contained herein shall be deemed or construed by the parties hereto, or by any third party,
as creating the relationship of principal and agent or of partnership or of joint venturer or any
relationship between the parties hereto other than that of independent Consultants. Nothing herein
shall be construed to confer upon any third parties the status of third party beneficiary.

GC-38  GOVERNMENTAL JOINT PURCHASING AGREEMENT
Pursuant to Section 4 of the Illinois Governmental Joint Purchasing Act (30.ILCS 525) and the
Joint Purchase Agreement approved by the Cook County Board of Commissioners {April 9,
1965), other units of government may purchase goods or services under this contract.

GC-39 COOPERATIVE PURCHASING

As permitted by the County of Cook, other government entities may wish to also participate
under the same terms and conditions contained in this contract (piggyback). Each entity wishing
to plggyback must have prior authorization from the County of Cook and vendor. If such
participation is authorized, all purchase orders will be issued directly from and shipped directly -
- to the entity requiring supplies/services. The County shall not be held responsible for any orders
placed, deliveries made or payment for supplies/services ordered by these entities. Each entity
reserves the right to determine their participation in this contract. '

GC-40 COOPERATION WITH INSPECTOR GENERAL :

Persons or businesses seeking County contracts are required to abide by all of the apphcable
provisions of the Office of the Independent Inspector General Ordinance (Section 2-281 et. seq. of -
the Cook County Code of Ordinances). Failure to cooperate as required may result in monetary
and/or other penalties.
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Consultants, Subconiractor, licensees, grantees or persons or businesses who have a County
contract, grant, license, or certification of elegibility for County contracts shall abide by all of the
applicable provisions of the Office of the Independent Inspector General Ordinance. Failure to
cooperate as required may result in monetary and/or other penalties. : '

GC-41

FEDERAL CLAUSES

1.

Interest of Members of or Delegates to the United States Congress

In accordance with 41 U.S.C. § 22, the Consultant agrees that it will not adrrﬁt any
member of or delegate to the United States Congress to any share or part of the Contract

-or any benefit derived therefrom.

False or Fraudulent Statements and Ciaims

()

(b)

The Consultant recognizes that the requirements of the Program Fraud Civil
Remedies Act of 1986, as amended, 49 U.S.C. §§ 3081 et seq and U.S. DOT
regulations, "Program Fraud Civil Remedies," 49 C.E.R. Part 31, apply to its
actions pertaining to the Contract. Accordingly, by signing the Coniract, the
Consultant certifies or affirms the truthfulness and accuracy of any statement it
has made, it makes, or it may make'pertaining to the Contract, including without

_ limitation any invoice for its services. In addition to other penalties that may be

applicable, the Consultant also acknowledges that if it makes a false, fictitious, or

fraudulent claim, statement, submission, or certification, the Federal Government

reserves the right to impose the.penalties of the Program Fraud Civil Remedies
Act of 1986, as amended, on the Consultant to the extent the Federal Government
deems approprlate

The Consultant also acknowledges that if it makes a false, ﬁctltlous or fraudulent
claim, statement, submission, or certification to the County or Federal
Government in connection with an urbanized area formula project financed with
Federal assistance authorized by 49 U.S.C. § 5307, the Government reserves the
right to impose on the Consultant the penalties of 18 U.S.C. § 1001 and 49 U.S.C.
§ 5307(n)(1), to the extent the Federal Government deems appropriate.
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3. Federal Interest in Patents

(2)

(b)

General. If any invention, improvement, or d1scovery of the Consultant is
conceived or first actually reduced to practice in the course of or under the
Contract, and that invention, improvement, or discovery is patentable under the
laws of the Unites States of America or any foreign country, the Consultant agrees
to notify County immediately and provide a detailed report :

Federal Rights. Unless the Federal Government later makes a contrary
determination in writing, the rights and responsibilities of the County, Consultant,
and the Federal Government pertaining to that invention, improvement, or
discovery will be determined in accordance with applicable. Federal laws and
regulations, including any waiver thereof. Unless the Federal Government later
makes a contrary determination in writing, the Consultant agrees that, irrespective
of its status or the status of any Subcontractor at any tier (e.g., a large business,
small business, non-profit organization, institution of . higher education,
individual), the Consultant agrees it will transmit to the Federal Government those
rights due the Federal Government in any 1nvent10n resulting from the contract.

4. Federal Interest in Data and Copvrights

@

)

©)

Definition. The term "subject data" used in this sec‘uon means recorded
‘information, whether or not copyrighted, that is delivered or specified to be

delivered under the Contract. Examples include, but are not limited, to: computer
software, engineering drawings and associated lists, specifications, standards,

process sheets, manuals, technical reports, catalog item identifications, and related

information, The term "subject data" does nof include financial reports, cost
analyses, and similar information incidental to Contract administration.

Federal Restrictions. The following restrictions apply to all subject data first
produced in the performance of the Contract. Except as provided in the Contract
and except for its own internal use, the Consultant may not publish or publicly
reproduce subject data in whole or in part, or in any manner or form, nor may the
Consultant authorize others to do so, without the written consent of the County
and the Federal Government, until such time as the Federal Government may
have either released or approved the release of such data to the public.

Federal Rights in Data and Copyrights. In accordance with subparts 34 end 36 of -

the Common Rule, the County and the Federal Government reserve a royalty-free,

. non-exclusive and irrevocable license to reproduce, publish, or otherwise use, and

to authorize others to use, for County or Federal Government purposes, the types
of subject data described below. Without the copyright owner's consent, the
County and Federal Government may not extend their license to other parties.
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(1) Any subject data developed under the contract or subagreement financed
by a federal Grant Agreement or Cooperative Agreement, whether or not a
copyright has been obtained; and

(2)  Any rights of copyright which the Consultant purchases ownership with
- TFederal assistance. .

* Special Federal Rights for Plafming Research and Development Projects, When

the Federal Government provides financial assistance for a planning, research,

- development, or demonstration project, its general intention is to increase pubhc '

knowledge, rather than limit the benefits of the project to participants in the -
project. Therefore, unless the Federal Government determines otherwise, the
Consultant on a planning, research, development, or demonstration project agrees
that, in addition to the rights in data and copyrights set forth above, the County or
Federal Government may make available to any third party either a license in the
copyright to the subject data or a copy of the subject data. If the project is not

- completed for any reason whatsoever, all data developed under the project will

become subject data and will be delivered as the County or Federal Government
may direct. This subsection, however, does not apply to adaptions of automatic

- data processing equipment or previously existing software programs for the

(©

®

@©.

County's use whose costs are financed with Federal transportation funds for
capitfal projects.

Hold'Harmless. Unless prohibited by state law, upon request by the County or the
Federal Government, the Consultant agrees to indemnify, save, and hold harmless
the County and the Federal Government and their officers, agents, and employees

~ acting within the scope of their official duties against any liability, including costs

and expenses, resulting from any willful or intentional violation by thie Consultant
of proprietary rights, copyrights, or right of privacy, arising out of the publication,
translation, reproduction, delivery, use, or disposition of any data furnished under
the Contract. The Consultant will not be required to indemnify the County or
Federal Government for any such liability arising out of the wrongful acts of

employees or agents of the County or Federal Government.

Resirictions on Access to Patent Rights. Nothing contained in this section on
rights in data will imply a license to the County or Federal Government under any
patent- or be construed as affecting the scope of any license or other right
otherwise granted to the County or Federal Government under any patent,

Application on Materials Incorporated into Project.  The ‘requirements’ of

Subsections 2, 3, and 4 of this Section do not apply to material furnished by the
County and mcorporated into the work.
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Records and Audits : '

Consultant will deliver or cause to be delivered all documents (including but not hrmi:ed
to all Deliverables and supporting data, records, graphs, charts and notes) prepared by or
for the County under the terms of this Agreement to the County promptly in accordance
with the time limits prescribed in this Contract, and if no time limit is specified, then ~
upon reasonable demand therefor or upon termination or completion of the Services

hereunder. In the event of the failure by the Consultant to make such delivery, then and

in that event, the Consultant will pay to County reasonable damages the County may
sustain by reason thereof.

The County- and the Federal Government wiﬂ have the right to audit all 'payments made

- . to the Consultant under this Agreement. Any payments to the Consultant which exceed

the amount to which the Consultant is entitied under the terms of this Agreement will be
subject to set-off.

The Consultant will keep and retain records relating to this Agreement and will make
such records available to representatives of the County and the Federal Government,
including without limitation the sponsoring federal agency, other participating agencies,
and the Comptroller General of the United States, at reasonable times during the
performance of this' Agreement and for at least five years after termination of thIS_

- Agreement for purposes of audit, inspection, copying, transcrlblng and abstracting,

‘No provision in this Agreement granting the County or the Federal Government a right of

access to records is intended to impair, limit or affect any right of access to such records

‘which the County or the Federal Government would have had in the absence of such

pl'OVlSlOI’lS

Environmental Regu1rement
The Consultant recognizes that many Federal and state laws 1 unposmg env1r0nmenta1 and

resource conservation requirements may apply to the Contract. Some, but not all, of the
major Federal Laws that may affect the Contract include: the National Environmental -
Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq.; the Clean Air Act, as
amended, 42 U.S.C. §§ 7401 et seq. and scattered sections of 29 U.S.C.; the Clean Water
Act, as amended, scatlered sections of 33 U.S.C. and 12 US.C.; the Resource

. Conseivation and Recovery Act, as amended, 42 US.C. §§ 6901 et seq.; and the
'Comprehensive Environmental Response, Compensatlon and Liability acct, as amended,
42 U.8.C. §§ 9601 et seq. The Consultant also recognizes that U.S. EPA, U.S. DOT and

other agencies of the Federal Government have issued and are expected in the future to
issue regulations, guidelines, standards, orders, directives, or other requirements that may
affect the Contract. Thus, the Consultant agrees to adhere to, and impose on its
Subcontractor, any such Federal requirements as the Federal Government may now or 1n‘
the future promulgate. Listed below are requirements of particular concern.
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The Consultant acknowledges that this list does not constitute the Consultant’s entire
obligation to meet all Federal environmental and resource conservation requirements.
The Consultant will include these provisions in all subcontracts.

(a)

)

(©

@

Environmental Protection. The Consultant agrees to comply with the applicable
requirements of the National Environmental Policy Act of 1969, as amended, 42
U.S.C. §§ 4321 et seq. in accordance with Executive Order No. 12898, “Federal
Actions - to- Address Environmental Justice in Minority Populations and
Low-Income Populations,” 59 Fed. Reg. 7629, Feb. 16, 1994; U.S. DOT statutory
requirements on. environmental matters at 49 U.S.C. § 5324(b); Council on

* Environmental Quality regulations on compliance with the National

Environmental Policy Act of 1969, as amended, 40 C.F.R. Part 1500 et seq.; and
U.S. DOT regulations, “Environmental Impact and Related Procedures i 23
CFR. Part771 and49CFR Part622

Air Quality. The Consultant agrees to comply with all applicable standards,
orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C.
§§ 7401 et seq. Specifically, the Consultant agrees to comply with applicable
requirements of U.S. EPA regulations, “Conformity to State of Federal
Implemeritation Plans of Transportation Plans, Programs, and Projects Developed
Funded or Approved Under Title 23 U.S.C. or the Federal Transit Act,” 40 C.FR.
Part 51, Subpart T; and “Determining Conforrmty of Federal Actions to State or
Federal Implementation Plans,” 40 C.F.R. Part 93.  The Consultant further agrees
to report and require each Subcontractor at any tier to report any violation of these
requirements resulting from any Contract implementation activity to the County
and the approprlate U.S. EPA Regional Office.

Clean Water. The Consultant agrees to comply with all applicable -standards,
orders, or regulations issued pursuant to the Federal Water Pollution Control Act,
as amended, 33 U.S.C. §§ 1251 et seq. The Consultant further agrees to report
and require each Subcontractor at any tier to report any violation of these
requirements resulting from any Contract implementation activity to the County
and the appropmate U. S EPA Regmnal Office. _

List of Violating Facilities. The Consultant agrees that any facility to be used in.

the performance of the Contract or to benefit from the Contract will not be listed
on the U.S. EPA List of Violating Facilities (“List™), and the Consultant will
promptly notify the County if the Consultant receives any communication from

‘the U.S. EPA that such a facility is under consideration for inclusion on the List.
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(e) ~ Preference for Recycled Products. To the extent practicable and economically
feasible and to the extent that it does not reduce or impair the quality of the work,
the Consultant agrees to use recycled products in performance of the Contract
pursuant fo U.S. Environment Protection Agency (U.S. EPA) guidelines at 40
CE.R. Parts 247-253, which implement section 6002. of the Resource
Conservation and Recovery Act, as amended, 42 U.S.C. § 6962.

No Exclusionary or Discriminatory Specifications |
Apart from inconsistent requirements imposed by Federal statute or regulations, the
Consultant agrees that it will comply with the requirements of 49 U.S.C. § 5323(h)(2) by

 refraining from using ‘any Federal assistance to support subcontracts procured using

exclusmnary or discriminatory speczﬁcatlons

Cargo Preference - Use of Umted States Flag Vessels _

The Consultant agrees to comply with U.S. Maritime Administration regulations,
"Cargo-Preference -- U.S. Flag Vessels," 49 C.F.R. Part 381, and to include the clauses
required by those regulations, modified as necessary to identify the affected parties, in
each subcontract or subagreement involving equlpment materials, or commodl‘ues
sultable for transport. by ocean vessel. : :

"Fly America =

Section. 14.c of the Master Agreement states that if the contract or subcontracts may
involve the international transportation of goods, equipment, or personnel by air, the
contract must require Consultants and Subcontractor at every tier to use U.S.-flag air
carriers, to the extent service by these carriers is available. 49 U.8.C. 40118 and 4 C.F.R.
Part 52.

No Federal Government Obligations to Third Parties

The Consultant agrees that, absent the Federal Government's express written consent, the
Federal Government will not be subject to any obligations or liabilities to any Consultant
or any other person not a party to the Grant Agreement or Cooperative Agreement
between the County and the Federal Government which is a source of funds for this
Contract. Notwithstanding any concurrence provided by the Federal Government in or

approval of any solicitation, agreement, or contract, the Federal Government continues to

have no obligations or liabilities to any party, including the Consultant.
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Allowable Costs

Notwithstanding any compensanon provision to the contrary, the Consultant’s
compensation under this Contract will. be limited to those amounts which are allowable
and allocable to the Contract in accordance with OMB Circular A-87 and the regulations
in 49 C.F.R. Part 18. To the extent that an audit reveals that the Consultant has received
payment in excess of such amounts, the County may offset such excess payments against
any future payments due to the Consultant and, if no future payments are due or if future
payments are less than such excess, the Consultant will promptly refund the amount of
the excess payments to the County. '

Tra,de Restrictions
Consultant certifies that neither it nor any Subcontractor

(a)  is owned or controlled by one or more citizens of a foreign country included in

the list of countries that discriminate against U.8. firms published by the Office of
 the United States Trade Representative (USTR); :

(b) has knowingly entered into any contract or Subcontr_act with a person that is a
citizen or national of a foreign country on said list, nor is owned or controlled

_ directly or indirectly by one or more citizens or nationals of a foreign country on

sald list;

(c) will procure, subcontract for, or recom.mend any product that is produced in a
foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49 CFR 30.17, no Notice-to-Proceed will be issued to ‘an entity who is
unable to certify to the above. If Consultant knowingly procures or subcontracts for the
supply of any product or service of a foreign country on said list for use on the project,
the USDOT may direct, through the County, cancellauon of the Contract at no cost to the
Government
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Further, Consultant agrees that it will incorporate this provision for certification without
modification in each subconiract. Consultant may rely on the certification of a
prospective Subcontractor unless it has knowledge that the certification is erroneous.

Consultant will provide immediate written notice to the County if it learns that its -

certification or that of a Subcontractor was erroneous when submitted or has become
erroneous by reason of changed circumstances. Each Subcontractor must agree to

provide written notice to Consultant if at any time it learns that its certification was

erroneous by reason of changed circumstances. Nothing contained in the foregoing will
be construed to require establishment of a system of records in order to render, in good
faith, the certification required by this provision. The knowledge and information of the
Consultant is not required to exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

This certification concerns a matter within the juiisdictio'n of an agency of the United
States of America and the making of a false, fictitious, or fraudulent certification may
render the maker subject to prosecution under Title 18, United States Code, Section 100

Contract Work Hours and Sa.fetir Standards Act _ o
If applicable according to their terms, the Consultant agrees to comply and assurés
compliance with sections 102 and 107 of the Contract Work Hours and Safety Standards

" Act, as amended, 40 U:S.C. §§ 327 through 333, and implementing U.S. DOL

regulations, “Labor Standards Provisions Applicable to Contracts Governing Federally
Financed and Assisted Construction (also Labor Standards Provisions Applicable to
Nonconstruction Contracts Subject to the Contract Work Howrs and Safety Standards
Act),” 29 C.F.R. Part 5; and U.S. DOL regulations, “Safety and Health Regulations for

~ Construction,” 29 C.F.R. Part 1926. | In addition to other requirements that may apply:

(@  Inaccordance with section of the Contract Work Hours and Safety Standards Act, -

as amended, 40 U.S.C.. §§ 327 through 332, the Consultant agrees and assures
that, for the Contract, the wages of every mechanic and laborer will be computed
on the basis of a standard work week of 40 hours, and that each worker will be
compensated for work exceeding the standard work week at.a rate of not less
than 1.5 times the basic rate of pay for all hours worked in excess of 40 hours in
the work week. The Consultant agrees that determinations pertaining to these
requirements will be made in accordance with applicable U.S. DOL regulations,
“Labor Standards Provisions Applicable to Contracts Governing Federally
Financed and Assisted Construction (also Labor Standards Provisions Applicable
to Nonconstruction Contracts Subject to the Contract Work Hours and Safety
Standards Act),” 29 C.F.R. Part 5.

32



14.

15.

CONTRACT NO: 1430-14172

(b)  Inaccordance with section 107 of the Contract Work Hours and Safety Standards
Act, as amended, 40 U.S.C. § 333, the Consultant agrees and assures that no
laborer or mechanic working on a construction contract will be required to work '
in surroundings or under working conditions that are unsamtary, hazardous, or
dangerous to his or her health and safety, as determined in accordance with U.S.
DOL regulations, “Safety and Health Regulations for Construction,” 29 C.F.R. _
Part 1926.

Veteran’s Preference :
In the employment of labor (except in executive, administrative, and supervisory
positions), preference will be glven to Vietnam-era veterans and disabled veterans.

- However, this preference may be given only where individuals are available and qualified

to perform the work to which employment relates :

Copyright Ownership

" Consultant and the County intend that, to the extent pernutted by law, the Deliverables to
‘be produced by Consultant at the County's instance and expense pursuant to this
Agreement are conclusively deemed "works made for hire" within the meaning and -

purview of Section 101 of the United States Copyright Act, 17 U.S.C. §101 et seq. (the

“Copyright Act”), and that the County will be the copyright owner of the Deliverables . =

and of all aspects, elements and components of them in which copyright can subsist. -

To the extent that any Deliverable does not qualify as a "work made for hire," Consultant
irrevocably grants, conveys, bargains, sells, assigns, transfers and delivers to the County, -
its successors and assigns, all right, title and interest in and to the copyrights and all U:S.
and foreign copyright registrations, copyright applications and copyright renewals for
them, and other intangible, intellectual property embodied in or pertaining to the
Deliverables prepared for the County under this Agreement, free and clear of any liens,
claims or other encumbrances, to the fullest extent permitted by law. Consultant will
execute all documents and perform all acts that the County may reasonably request in
order to assist the County in perfecting its rights in and to the copyrights relating to the -
Deliverables, at the sole expense of the County. Consultant warrants to County, its
successors and assigns, that on the date of transfer Consultant is the lawful owner of good

atid marketable title in and to the copyrights for the Deliverables and has the legal rights

to fully assign them. Consultant further warrants that it has not assigned any copyrlghts
nor granted any licenses, exclusive or nonexclusive, to any other party, and that it is not a

party to any other agreements or subject to any other restrictions with respect to the
Deliverables. Consultant warrants and represents that the Deliverables are complete and

‘comprehensive, and the Deliverables are a work of original authorshlp
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Accessibility Compllahc
If this Agreement. involves design for construction, the Consultant warrants that all

design documents produced or utilized under this Agreement and all construction or
alterations undertaken under this Agreement will comply with all federal, state and local
laws and regulations regarding accessibility standards for persons with disabilities or
environmentally limited persons including, but not limited to, the following: the
Americans with Disabilities Act of 1990, 42 U.S.C. § 12101 et seq. and the Americans
with Disabilities Act Accessibility Guidelines for Buildings and Facilities ("ADAAG");
the Architectural Barriers Act, Pub. L. 90-480 (1968), and the Uniform Federal

Accessibility Standards ("UFAS"); and the Illinois Environmental Barriers Act, 410-
ILCS 25/1 et seq., and all regulations promulgated thereunder , see Ilinois

Administrative. Code, Title 71, Chapter 1, Section 400.110. If the above standards ai'e
inconsistent, the Consultant must comply with the standard providing the greatest
accessibility. Also, the Consultant must, prior to construction, review the plans and

specifications ‘to insure compliance with the above referenced standards. If the

Consultant fails to comply with the foregoing standards, the ‘Consultant must perform
again, at no expense, all services required to be re-performed as a direct or indirect result

“of such failure.

-Visual R;ghts Act Waiver . R
The Consultant/Consultant waives any and all rights that may be granted or conferred
under Section 106A and Section 113 of the United States Copyright Act, (17 U.S.C. §

101 et seq.) (the "Copyright Act"). in any work of visual art that may be provided

pursuant to this Agreement,. Also, the Consultant/Consultant represents and warrants
that the Consultant/Consultant has obtained a waiver of Section 106A and Section 113 of

the Copynght Act as necessary from atty employees and Subcontractor, if any.

" Equal Emnlovment Opportunity -

All contracts shall contain a provision requiring comphance with E.O. 11246, "Equal
Employment Opportunity," as amended by E.O. 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity," and as supplemented by regulations -
at 41 CFR part 60, "Office of Federal Contract Compliance Programs, Equal

Employment Opportumty, Department of Labor."
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Copeland "Anti-Kickback" Act (18 U.S.C. 874 and 40 U.S.C. 276¢c)

All contracts and subgrants in excess of $2000 for construction or repair awarded by
recipients and subrecipients shall include a _provision for compliance with the Copeland
"Anti-Kickback" Act (18 U.S.C. 874), as supplemented by Department of Labor
regulations (29 CFR part 3, "Consultants and Subcontractor on Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United States™). The Act
provides that each Consultant or subrecipient shall be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which he is otherwise entitled. The recipient shall

- report all suspected or reported violations to the Federal awarding agency.

Davis-Bacon Act, as amended (40 U.S.C, 276a to 2-7) |
When required by Federal program legislation, all construction contracts awarded by the -
recipients and subrecipients of more than $2000 shall include a provision for compliance

‘with the Davis-Bacon Act (40 U.S.C. 276a to a-7) and as supplemented by Department of

Labor regulations (29 CFR part 5, "Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction”). Under this Act, Consuitants
shall be required to pay wages to laborers and mechanics at a rate not less than the
minimum wages specified in a wage determination made by the Secretary of Labor. In

addition, Consultants shall be required to pay wages not less than once a week. The
recipient shall place a copy of the current prevailing wage determination issued by the
- Department of Labor in each solicitation and the award of a contract shall be conditioned

upon the acceptance of the wage determination. The recipient shall report all suspected or
reported violations to the Federal awarding agency.

Contract Work Hours and. Safetv Standards Act (40 U.S.C. 327-333)

Where apphcable all contracts awarded by recipients in excess of $2000 for constructlon
contracts and in excess of $2500 for other contracts that involve the employment of
mechanics or laborers shall include a provision for compliance with Sections 102 and 107
of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as
supplemented by Department of Labor regulations (29 CFR part 5). Under Section 102 of
the Act, each Consultant shall be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not less
than 1 % times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. Section 107 of the Act is applicable to construction work and provides that
no laborer or mechanic shall be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.
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Rights to Inventions Made Under a Contract or Agreement '

Contracts or agreements for the performance of experimental, developmental, or research
work shall provide for the rights of the Federal Government and the recipient in any
resulting invention in accordance with 37 CFR part 401, "Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Governient Grants, Contracts
and Cooperative Agreements and any implementing regulations issued by the awarding
agency. ‘

Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.), as amended

Contracts and subgrants of amounts in excess-of $100,000 shall contain a provision that
requires the recipient to agree to comply with all applicable standards, orders or

- regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal -

Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations shall be
reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA). : :

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)
Consultants who apply or bid for an award of $100,000 or more shall ﬁle the required

certification. Each tier certifies to the tier above that it will not and has not used Federal =

25,

appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any ‘Federal contract, grant or any other award covered by 31 U.S.C. 1352,
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to

~ tier up to the recipient.

Debarment and Suspension (E.O.s 12549 and 12689)

- No contract shall be made to parties listed on the General Services Adm1mstrat10ns List

of Parties Excluded from Federal Procurement or Nopprocurement Programs in
accordance with E.O.s 12549 and 12689, "Debarment and Suspension." This list contains

the names of parties debarred, suspended, or otherwise excluded by agencies, and

Consultants declared ineligible under statutory or regulatory authority other than E.O.

 12549. Consultants with awards- that exceed the small purchase threshold shall provide

the required certification regardmg its exclusion status and that of its principal
employees. . o

END OF SECTION
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EXHIBIT 1

Scope of Services and Price _P_roposal
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EXHIBIT2 -

City of Chicago Contract Ne. 30043

CONTRACT NQ:

1430-14172



Contract Summary Sheet

Co:it__l"act (PO) Number: 30043

Specification Number: 82197E

Name of Contractor: NESTLE WATERS NORTH AMERICA D/B/A NESTLE PURE LIFE
‘City Department: DEPT OF STREETS & SANITATION

Tltle of Contract: BOTTLED DRINKING WATER, DISTILLED WATER & WATER
COOLER RENTALS .

Term of Contt'act: Start Date: 6/3/2014
End Date: 6/2/2019

Dollar Amount of Contract (or maxnmum compensatmn if a Term Agreement) (DUR):
$384, 506 00

Brlef Descrlptmn of Work: BOTTLED DRINKING WATER, DISTILLED WATER &
WATER COOLER RENTALS

Procurement Services Contract Area: COMMODITIES
Please refer to the DPS website for Contact information under "Doing Business With The City",

Vendor Numbér: 56511109
Submission Date:

s 2o




City Vendor No i - Vendor Name City Contract/PO No
56511109 . NESTLE WATERS, N A . ] 30043
I . ; : B l

!
|

Bottled Drinking Water, Distilled Water &
Water Cooler Rentals

Specification Number: 82 1975
‘RFQ Number 4527

 lssued by
CITY OF CHICAGO DEPARTMENT OF PROCUREMENT SERVICES

Requrred for use by
CITY OF CHICAGO DEPARTMENT OF STREETS AND SAMITATION

8idder Inquiry Deadline:: 4 00 pm Central Time, March 7, 2014 Inguiries must be tn writing

Bid Opening Date: March 19, 2014
Bid Opening Time: 1100 a m Central ime .
Bid Opening Location:  Bid & Bond Room, City Hall, Room 301, 121 N LaSalle Street, Chicago, Illinois 60602

Information: Stacy Stewart, Senior Procurement Specialist -
' Email: Stacy Stewart@aityofchicago org, Fax (312) 744-76739, Phone (312) 744-2681
DPS Address: City Hall, Room 806, 121 North LaSalle Street, Chicago, lllinois 60602

DPS Web: www cityofchicago org/procurement and www citvofchicago.org/bids

Execute and submit one (1) complete original bid package All signatures to be sworn to before a Notary Pubhc Bid must be
_received in the City of Chicago Department of Procurement Services (DPS} Bid & Bond Room no later than the date and time above

during regular business hours (830 am to 430 pm Central Time) Bids will be read publicly Bid package must be complete and

returned n #s entirety Do not scan or recreate the bid package, the original must be used

Bid must be submitted in sealed envelope(s) or package{s) The outside of the envelope or package must clearlv indicate the name of

the project, Bottled Drinking Water, Distilled Water & Water Cooler Rentals, the specification number, 82197E, the time and date
“specrfied for receipt and marked “Bid Enclosed” The name, address and phone number of the Bidder must also be clearly printed on

the outside of all envelope(s} or package(s)

Bid Deposit: None : DPS Unit: Commodities
Performance Bond: None . Reverse Auction: -No

" City Business Preference Yes ‘ Drawings: . None
Local Manufacture Preference Yes. Exthibits: None
Alternative Fuel Vehicle Pref.  Yes Maps: None -
Bid Specific Goals: 0% MBE and 0% WBE Contract Term: 60 Months
Funding Source: : Non-Federal ) Start Date:
Fund Number: . 013-0100-081-2025-0340-220340 Expiration Date:

and Vanous o

Rahm I. Emanuel Jamie L. Rhee
Mayor ' Chief Procurement Officer
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Missing Information, Documents, and/or Bonds May Invalidate Ydur Bid.

To help ensure that you are submitting a8 complete bid, place an "X" next to each item below afier completing
and incorporating the item nto your bid package. Write “N/A” if an item does not apply to your bid.

1. Bid Submittal Checklist
2 _ Insurance Certificate of Coverage
3 ' MBE/WBE Comphance Plan
a. . Schedule B— Affidavit of Jomt Venture MBE/WBE — {only if bidder is a joint venture)
b ___ Schedule C-1: Letter(s) of Intent from MBE/WBE to Perform as Sub-cdﬁtractor,
. Supplier and/or Consultant (if apphcable).
c — . Schedule D-1: Affidavit of MBE/WBE Goal Imﬁlementation Plan (if applicable)
d Request for a reduction or wawer Qf MBE/WBE goals {if applicable)
4, Certificate of Filing of Economic Disclosure Statement and Affidavit (EDS}
5 ____  Bid Incentive/preference affidavit{s): Chicago Buswiness, Local Manufacture, and/or Alternatively

Powered Vehicles {if applicable)

6. Proposal Page(s) (Schedule of Prices) ~
7. Bid Execution Page
8 . Bid Deposit {if required}

NOTE: Each page requiring a signature must be signed by the person with proper authority and sworn before a
Notary Public where noted.

NOTE: Each Bidder must acknowledge the receipt of a full set of Bid Documents and any and all Addenda at the
top of the Bid Execution Page.

Crty-Funded: .Requrrements for Bidding and Instructions for Bidders {non-construction) 12 30 2013
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REQUIREMENTS FOR BIDDING AMD INSTRUCTIONS TO BIDDERS
Read this carefully before preparing your bid.

1.1. The Bid Documents

The Bid Documents nclude this Invitation for Bids, Legal Advertisement Notice, Bid Proposai Pages,
Requirements for Bidding and Instructtons for Bidders, Standard Terms and Condttions, Special Conditions,
scope of Work and Detailed Specifications, Plans and Drawings {If any), Insurance Requirements, MBE/WBE
Special Conditions or DBE Special Conditions {as applicable} and all other exhibits attached hereto, and any
and all Clarifications and Addenda 1ssued by the Crty. Upon the award and execution of a contract pursuant
to the Bid Documents, the Bid Documents become the Contract Documents

1.2. Cbiaining the Bid Documents - :
Bidders are snlely responsible for obtaining all Bid Documents, mcludmg Clanifications and Addenda

In the event of a conflict or inconsistency between the Bid Documents obtatned on- Ime and the printed Bu:l
Documents available from the Bid & Bon_d Room, the terms and conditions of the printed Bid Documents-witl
prevail ‘

1.2.1. Printed Bid Documents
Printed capies of Bid Documents are avatlable for pickup from

Bid & Bond Room
Room 301 City Hall
- 121 Morth LaSafle Street
‘ Chicago, IL 60602
Phone # 312-744-9773
Fax # 312-744-5611

Plans and Drawings may onlv be avallable on CD.

1.2.2. Downloadable Bid Documents
Documents may be downloaded from the DPS’ website at the foilowmg URL

www.cityofchicago.org/bids

In order to receive notice of clanfications and addenda, Bidders that download the Bid Documents must
register as a Bid Document holder by (1} faxing the company’s name, contact person, address, e-mail
address, telephone number and fax number to the Bid & Bond Room at 312-744-5611 {include
specification number and id title/description) or {1} by calling the Bid & Bond Room at 312-744-9773,

8id Document holders are listed on the Bid & Bond Room Opportunity Take Out List. The Opportunity
Take Our List is public information and is posted to the DPS web site at www.ctyofchicago.org/TOL. To
find Opportunity Take Out lists go to “Get Started Online” and search by the spacification number.

1.3. Clarifications and Addenda
The City sends out clanfications and addenda to the Bid Documents to entities on the list of registered Bid
Bocument Holders Additionally, Clarifications and Addenda will be posted at the following URL, and made

available at the Bid & Bond Room:
www.cityofchicago.org/bids

Bidders that downioad Bid Documents from the City of Chitago s website instead of obtaining the Bid
* Documents from the City of Chicago’s 8id & Bond Room and which have not registered as a Bid Document
holder are responsible for checkmg the City of Chicago’s website for Clarficatons and/or Addenda.

There may be multiple Clanfications and Addenda. Failure to obtain Cla rifications and/or Addenda, for
whataver cause, wil not relieve a Bidder from the obligation to bid a_ccordmg to and comply with any
changed or additional terms and conditions contained in the Clanfications and Addenda.

City-Funded* Requirements for Bidding and Instructions for Bidders {non-constructron) 12 30 2013 2
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Failure to acknowledge Clarifications and/or Addenda in the Bid Documents when submutting tha bid will
render the bid non-responsive. Any harm to the bidder resulting from failure to obtain ali necessary
documents, for whatever cause, will not be valid grounds for a protest against award(s) made under this bid
solicitation.

1 4. Examination of the Bid Documents and w-:rk Site

Bidders are required to carefufly examine all of the Bid Documents before completlng the forms and
submitting a Bid. If the specification calls for work to be performed onsite, Bidders are also required to
inspect the site of the work to be performed, 3nd familiarize itself with the conditions at the site that will
affect the work.

A Bidder that I1s awarded a contract will be solely responstbie for all costs anising from and associated with
that Bidder’s {1) failure to comply with the requirements of the Bid Documents, including, without imitation,
this requirement to mspect the Bid Documents and site of the work, and () farlure to include any costs or
expense attributable to site conditions that could have reasonably been discovered through a site mspection
or examination of the Bid Documents.

1.5. Pre-Bid Conference and Site Visit 7 ‘

If a pre-bid conference will be held to answer guestions regarding these Bid Documents, 1t will be held on the
date and time stated on the front cover of the Bid Documents. The pre-bid conference may be recorded by
DPS. '

If a pre-bid conference will be held, attendance is strongly encouraged. The Chief Procurement Officer or
his/her representative, as well as representatives from the Gty Department for which the Bid Documents
have been issued will comprise the panel to respond to Bidders’ questions.

Bidders must famihanize themselves with the locations for contract perfarmance reqmreci by the Bid
Documents and take into account all relevant conditions when preparing its Bid. The Contractor will not be

1ts bid.

if the site for the Work is not accesstble to the public during normal business hours, instructions for obtaining
access, including a date and time for guided wisits, is set out on the cover of the Bid Documents.

1.6, Questions Regarding the Bid Documents; Bidder Inquiry Deadline

All inguiries regarding this Bid Documents or procurement process must be directed to the Procurement
Specialist/Senior Procurement Specialist at the email address listed on the front cover of the Bid Documents,
Inquiries must be submitted via email and MUST include the specification number in the subject line of the
email.

The Bidder inguiry Deadline is listed on the front cover of the Bid Documents. 1nqu|rlés received after the
Bidder Inquiry Deadline will not be answered except at the discretion of the Chief Procurement Officer

Bidders may only rely on written answers in a Clarification or in an Addendum duly issued by the Chief
Procurement Officer. Bidders cannot rely on oral or informal responses, such answers will not be bmdlng
upon the. City. o

1.7. Exceptions :

Any deviatians from the specuflcatlons must be noted on the Proposal Page(s) or attached thereto, with the
exact nature of the change outhned in sufficient detail. Bidder must provide the reason for which deviations
were made. Failure of a Bidder to comply with the terms of this paragraph may be cause for rejection of ts
Bid.

If a Bidder takes exception to other provisions of the specification, the Chief Procurement Officer shall reject
the Bid as non-responsive in the event that the Chief Procurement Officer, in his or her sole opinion,
determines such exceptlon(s) to be material exception(s)

1.8. Taxes Included in Bid Prices

City-Funded Requirements for Bidding and Instructions for Bidders (non-construction) 12 30 2013 . 3
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Matenials purchased by the City of Chicago are not.subject to the Federal Excise Tax. The City's Tax
Exemption Certificate number is 36-6005820. .

Matenals purchased by the Clty of Chicago are not subject to the State of iinois Sales Tax The City’s Tax
Exermnption Certificate number is E9998-1874-07

The llinois Retallers’ Occupation Tax, Use Tax, and Municipal Retaslers’ Occupation Tax and Chicago Bottled
Water Tax do not apply to matenals or services purchased by the City of Chicago.

Bidders shall include alt other applicable Federal, State and local taxes, direct or indirect, in their Bid prices.

1.9. Bid Prices Must Incorporate All Costs
Bidders shal include ail other applicable Federal, State and local taxes, direct or indwect, in their Bid prices.

1.10. Bid Prices Must Incorporate All Costs

Bid pricing must incorporate any/all peripheral costs including, but not himited to the costs of

products/services, delfivery/transportation charges, training, matenals, tabor, i insurance, applicable taxes,
~- warranty, overhead and profit, etc that are requured by the Bld Documents.

1.11. Completion of the Bid Documents

Each Bidder must complete all of the forms listed on the-Bid Submlttal Checkllst The forms, tncluding the
Bid Proposat Pages, must be completed in ink, or typewnitten. Bidders may not change any af the Bid
Documents. Any changes made by a Bidder to the Bid Documents may result in rejection of the Bid, and will
not be binding upon the City :

Sidders must use the Bid Execution Page that 1s appropriate for thewr form of busmess organization {e.g, sole
proprietorship, corporation, partnership, or joint venture) The individual{s) that sign the Bid Execution Page
on behalf of the Bidder, by their signature, represents and warrants to the City that such indwidual is
authorized to execute bids and contracts on behalf of the Bidder, and that the Bidder agrees and shall be

bound to all of the terms and conditions of the Bid Documents afid, upon execution by the City, the Contract
Documents. Signatures must be sworn before a Notary Public.

1.12, Required Forms and Fees
1.12.1. Certificate of Filing for Onfine EDS
Bidders must complete an online EDS prior to the bid due date. A Bidder who does not file an electronic
EDS prior to the bid due date may be found non-responsive and its bid rejected. If you are unable to
complete the EDS online and print a Certificate of Fiiing prior to the response due date, the City will
accept a paper EDS provided written justification is provided expiaining the Bidders poad faith efforts to
complete it before the response due date and the reasons why it could not be completed Refer to the
‘Instructions for Completing Economic Disclosure Statement and Affidavit On-Line.

1.12.2. MBE/WBE Program

~ The goals for MBE and WBE participation are set forth in the Proposal Pages. The rules, regulatmns and
forms for achieving these goals are set forth in the Special Conditions Regarding Minority Business
Enterprise Commitment and Women Business Enterprise Commitment {“M/WBE Special Conditions")

e Schedule B; Affidavit of Joint Venture {if applicable)
If applicable, complete and submit this form if a non-certified firm has formed a joint
venture with one or mare MBE/WBE certified firms to submit a Bid. Such Affldawt should
be signed by the appropriate Joint Venture members and notarized.

e Scheduie C-1
if applicable, include a completed Letter of Intent from each certlfled MBE or WBE that will
perform as a Subcontractor, Supplier and/or Consultant. Such letter(s) must be signed and
notanzed

e« Schedule D-1
if apphcable, include the Bidder’ s Affidavit of MBE/WBE Goal Implementatlon Plan This
Affidavit must be signed and notarized
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s Request for a Reduction or Waiver of the MBE/WBE Goals
if applicable, after making good faith efforts, the Bidder is unable to provide a plan for the
- utilization of MBE and WBE firms that will achleve compliance with the MBE/WBE goals,
the Bidder must, as required by the MBE/WBE Special Conditions, submit a request for
whole or partial watver of the goals with its Bid. Any walver request must include
documentation as required by the M/WBE Special Conditions including but not limited to
notification to an assist agency

1.12.3. Bid Deposits and Bid Bonds

Bid deposits, if required, may be in the form of a bond, certified check, cashier’s check or money order
payable to the City of Chicage Bid bonds must be in the form provided by the Department of
Procurement Services, and must be executed by a surety hcensed and authorized to do business in the -
State of lllinois.

Cash 1s not an acceptable form of Bid Deposit. Substantial failure to comply with brd deposit
requirements will result In rejection of the bid. A non-substantial failure io comply with the bid deposit
requirement 1s a farlure that does not provide a commercial advantage to the Bidder over other vdders

'‘Bid deposits will be returned, with the exception of the bid bond deposit for the contract awardee's bid,
after the CPO has awarded the contract. The bid bond deposit for the awardee's bid will be returned
after the contract has been awarded and a satisfactory Performance and Payment Bond has been
approved by the Ctty, where such bond is required:

The Chief Procurement Officer may return bid depos:ts sooner, but reserves the right to hold all bid
deposits until a contract.has been awarded or, in the case of mu!ttple awards, all contracts have been
awarded for the Bid in question.

if a bid deposit is required, it will be indicated on the front cover of the Bid Documents.

1.12.4. Performance and Payment Bonds

If a performance and payment bond s required, fallure to provide the required bond within the required
time period when requested will result in rejection of the bid and forfeit of the bid deposit, if a deposit
was required. The forfeiture shall not imit any other City remedies against the Bidder. Performance
and payment bonds must be in the form specified by the City, a specamen of which will be attached to
the Bid Documents as an exhibit or available from the Bid & Eond Room.

MCC Section 2- 92-040 requires that the surety be listed as a certified surety in the current edition of U.S.
Treasury Department Circular 570 and have an underwriting limitation i that publication in an amount
_equal to or greater than the amount bid. Circular 570 Is available at www. fms.treas gov/c570 Co-
suraties may be accepted in the sole discretion of the CPO, but each co-secunty must individually meet
the requirement. Reinsurance may not be used to achieve a sufficient underwriting limitation.

If a performance and payment bond is required to be providéd prior to contract award, it will be
indicated on the front cover of the Bid Documents. :

1.12.5. Contractor's Financial Statement

If requested by the Chief Procurement Officer, Bidder must file a "Contractor's Statement of Experience
and Financial Condition” dated not earlier than the end of Bidder's ast fiscal year period. The
rContractor's Statement of Experience and Financial Condition" will be kept on file as a representative
statement for one year. The "Contractor's Statement of Experience and Financial Condition” forms are
available in the Bid & Bond Room, City Hall Room 301, Chicago, IL 60602, or may be downloaded at
www citvofchicago org/form. Farlure to provide a "Contractor's Statement of Experience and Financial
Condition” if requested may be cause for rejection of the 8id.

1.12.6. Other Required Forms and Documents

Other forms required to be included with the Bid are*
¢ Insurance Certificate of Coverage '
o  Affidavit of Chicago Business {if applicable}
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Affidavit of Locally-Manufactured Goods (if applicable}
Alternatively Powered Vehicles Affidavit {if applicable)
DBE or MBE/WBE compliance forms as applicable
Proposal Page(s) {Schedule of Prices)

Bid Execution Page

1.13. Trade Names and Substitutions

Reference to a specific manufacturer or trade name m this solicitation 15 mtended to be descriptive (but hot
resfrictive) and to indicaie to prospective idders those produci(s) that have been deemed by the City 1o be
satisfactory The Bidder must, if awarded the Contract, provide the product(s) specified, unless equivalent
alternatives have been proposed as described below and found acceptable to the Chief Procurement Officer

A Bidder that chooses 1o respond to this sohcitation for bids with alternate product{s) from those specified in
the solicitation, must identify such alternate items with its Bid with a detailed explanation and
documentation in support of how the alternate ttems propesed by the Bidder can perform as well as or
hetter than those specified. Unless an alternate item is so identified, itis understood that the Bidder
proposes, and will be required to provide, the specific tem described in the specifications No substitution

* of specified items will be allowed thereafter except as otherwise provided for in the specifications.

* Documentation in support of alternatea items includes:

1} Complete data substantiating comphance of proposed alternate items with reqmrements stated in
the solicitation, \ncluding:

a} Product |dentlflcat|on inctuding manufacturer s name and address.
b} Manufacturer's literature identifying:

1) Product description '

ti) Reference standards ' _ ”
) Performance and test data
c) Sémp[es, as applicable
d} Name and address of similar projects on which the product has been used, and date of usage.

2) itemized comparison of the proposed alternate item with product or service specified, hsting
significant variations.

A Bidder warrants and represents that in making a formal request for substitution with alternate items that
1) " The proposed alternate item is equivalent to or superior in all respects 'to the product specified, and

2) The same warranties and guarantees will be prowded for the alternate (tem as for the product
specified.

The CPO may, in hls or her sole discretion, accept an alternate jtem for a specified item, provided the
" alternate item so bid 1s, in the CPO's sole opinion, the equivalent of the item specified in the solicitation  An
* alternate item that the CPO determines not to be equivalent to the specified item shall render the bid non-
responsive and the CPO shall reject the bid.

1.14, Authorized Dealer/Distributor

For bids involving the furnishing of equipment or other goods that are subject to manufacturer warranties
that require sale or installation by authorized dealers or distributors, the Contractor must be the
manufacturer or an authorized dealer/distributor of the proposed manufacturer and be capable of providing
genuine parts, assemblies and/or accessories as supphed by the manufacturer. Further, the Contractor must
be capable of furnishing original product warranty and manufacturers related services such as product
formation, product recall notices, etc. The Bid Documents will typtcally ask the Bidder to certify that it s an
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authonzed dealer/distributor when this reqmremenf 15 applicable. The Bidder's comphiance with these
requirements will be determined by the CPO, whose decision will be binding.

1.15. Estimated Quantities

Unless explicitly stated to the contrary in the Scope of Work Detailed Specifications, or Proposal pages, any
quantities shown on the Proposal Pages represent estimated usage and as such are for bid canvassing
purposes cnly. The City reserves the right to increase or decrease quantities ordered. Nothing herein will be
construed as intent on the part of the City to procure any goods or services beyond those determined by the
City to be necessary to meet its heeds.

The Crty will anly be obligated to order and pay for such quantities as are from time to time ordered,
performed and accepted on Blanket Releases issued directly by the Department,

1.16, Submission of Bids
1.16.1. Date, Time, and Place
Bids are to be delivered to the Bid & Bond Room of the Department of Procurement Serwces, City Hall
Room 301, 121 North LaSalle Street, Chicago, llinois 60602 on the date and prior to the time stated on
the cover of the Bid Documents, or any addendum issued by the City to change such date and/or time.
No bid will be accepted after the date and time specified. The time of the receipt of the bid will be
determined solely by the ciock located in the Bid & Bond Room

Bids must be dropped off in the Bid & Bond Room during regular business hours: 8 30 amto 4 30 pm,
Monday through Friday, excluding Holidays of the City.

1.16.2. Bids Must Be Sealed and Properly Labeled

All Bids must be submitted in sealed envelopes. The Department of Procurement Services prevides
official bid enclosure envelopes at the Bid & Bond Room Use of offimal envelopes is not required but s
preferred

All envelopes containing Bids must be marked “Bid Enclosed,” and must have the Bidder's nameand
address, the Specification Number, and the advertised date and time of bid opening stated on the
envelope. Failure to properly mark the envelope may resutt in a failed dehvery, and result in rejection of
the Bid. If more than one envelope is needed to submit the Bid, each envelope must be marked with all
the Information required above and be marked to indicate that the envelopes belong together (e, g one
of three, two of three),

1.16.3. Bidders Are Responsible for Bid Delivery

Each Bidder 15 solely and completely responstble for delivery of its Bid to the Bid & Bond Room before
the date and time established for the Bid opening Any Bid that is not delivered on time, including Bids
mistakenly delivered to other City offices, will not be accepted The City 1s under no obligation to ensure
that misdirected Bids are delivered to the Bid & Bond Room prior to Bid opening. '

When bids are sent via U 5. Postal Service, messenger, printing service or any other carrier, Bidder is.

. responsible for thelr delivery and drop-off to the correct location during business hours before the date
and hour set for the opening of bids It is Bidder's sole responsibility to ensure the Bid 15 delivered to the
correct location and received as required, '

‘ -Buds are not to be delivered after hours by pushing them under the door.

1.16.4. Transparency Website; Trade Secrets :

Conststent with the City's practice of making available all information submitted in response to a public
procurement, all bids, any informatton and documentation contained therein, any additionai
information or decumentation submitted to the City as part of this sohcitation, and any information or
documentation presented to City as part of negotiation of a contract or other agreement may be made
publicly available throtgh the City's Internet website,

However, Bidders may designate those portions of a Bid which contain trade secrets or other
proprietary data ("Data"} which Bidder desires remain confidential. '
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To designate portions of a Bid as confidential, Bidder must
A. Mark the cover page as follows. "This bid includes trade secrets or other proprietary data.”

B. Mark each sheet or Data to be restricted with the following legend: "Confidential. Use or disclosure of
data contained on this sheet is subject to the restriction on the title page of this bid."

C. Provide a CD-ROM with a redacted copy of the entire bid or submuission in .pdf format for posting on
the City's website. Bidder is responsible for properly and adequately redacting any Data which Bidder
desires remam confidential. 'f entire pages or sections are removed, they must be represented by a

_page indicating that the page or section has been redacted. Failure to provide a CD-ROM with a
redacted copy may result in the posting of an un-redacted copy

Indischminate labeling of material as "Confidential” may be grounds for deeming a bid as hon-

- rgsponsiva.

All Bids submutted to the C:tv are subject to the Freedom of Information Act. The City will make the final
determination as to whether information, even if marked "confidential,” will be disclosed pursuant to a
reguest under the Freadom of Information act, valid subpoena, or other legal requirement. Bidder
agrees not to pursue any cause of action against the City with regard to disclosure of information,

1.17. Withdrawal of Bids

Bidders may withdraw their Bid at any time prior to the date and time for Bid apening Requests for
withdrawal must be made In writing on the Bidder’s letterhead to the Bid & Bond Room, Bldders must make
their own arrangements for the return of their Bids.

1.18.Bid Opening
Bids will be opened and read publicly in the Bid & Bond Room by the Department of Procurement Services
immediately after the dead!ine for the submission of Bids has passed. Announcement of the Bids and the

7757[)[)’3? ent fTow Bidder are neitherfinal mor binding. All Bids and Bid Documents arg subjectto reviewbythe
Department of Procurement Services to determination the lowest responsive and respon51ble bidder and
whether a contract will be awarded.

Bid tabulations are public.nformation and are posted on the City's website www cityofchicage org/BidTab.
URL s case sensitive. Select “Get Started Online” and search by specification number

1.19, Effective Term of Bid

Unless a Bid is expressly rejected by the Chief Procurement Officer, all B:ds will rernain in effect for ninety
{90) days subsequent to the Bid opening. The City may request that Bidders extend the effective perod of
their Bids. Such requests shall be in wniting, and will require the Bidders’ written consent to the extension.

Bidder may not withdraw or cancel or modify its Bid for a period of ninety (90) calendar days after the
advertised closing time for the receipt of Bids. The City reserves the right to withhold and deposit, as
liguidated damages, the bid deposit of any bidder requesting withdrawal, cancellation or modtflcation of its
Proposal prior to the minety (90) day period. .

1.20. Evaluation of Bids
1.20.1. Determination of Responsiveness
DPS will review Bids to determine whether they conform to the requiraments of the Bid Documents,

1,301, 1,  Must Bid All Line {tems

The Bidder must bid all Line Items set forth on the Proposal Pages, except to the extent that the
Specification expressly allows otherwise. Bids submitted to the contrary will be considered
incomplete and as a result, will be rejected as being non-responsive to this requirement.

Per the Basis of Award, if Contract(s) will be awarded per Group, Bidders must bid all items withina -
Group, except to the extent that the Specification expressly allows otherwise, but Bidders are not
required to bid all Groups Bids submitted to the contrary will be considered incomplete and as &
result, wil be rejected as being non-responsive to this requirement
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1.20.1.2.  Mathematical Calculations _ ‘

The Chief Procurement Officer reserves the right to make cdrrections, after receiving the bids, to
any clerical error apparent on the face of the bid, including but not limited to obviously incorrect
units or misplaced decimal points, or anthmetic errars. In the event that comparfson of the Bidder's
"Unit Price” and "Total Price” submitted for 2ny line item reveals a calculation error, the Unit Price
will prevail. - '

1.20.1.3.  Unbalanced Bids
The Chief Procurement Officer reserves the nght to reject any Bid that, in his or her sole discretion
and authority, determnes is materially unbalanced.

1.20.1.4. © Cash Billing Terms
Cash billing discounts offered will not be considered in the evaluation of bids.

1.20.2. Determination of Responsibility : :
. The determination of the responsibility of a Bidder 15 w[thm the sole discretion and authority of the

Chief Procurement QOfficer.

The Chief Procurement Officer may request any Bidder to submit such addltlanal information pertaining
to the Bidder's responsibility as the Chief Procurement Officer deems necessary. -Fatlure to comply with
any such request will result in a finding of non-responstiiity and rejection of the Bid.

1.20.2.1.  Bidder Debts or Defaults -

The Chief Procurement Officer reserves the right to refuse to award a Contract to any bidder that is
in arrears or 1s in default to the City upon any debt or contract, or that is a defaulter, as surety or
otherwise, upon any obligation to the City, or has failed to perform faithfully any prevtous contract
with the Clty ' '

1.20.2.2. __Competency of Bidder I

The Bldder if requested, must present within a , reasonable time, as determined by the Chief
Procurement Officer, evidence satisfactory to the Chief Procurement Officer of ability to perform
the Contract and possession of necessary facilities, pecumary resources and adequate insurance to

comply with the terms of these specifications and contract documents.

1.21. Rejection of Bids and Waiver of Informalities o

The Chief Procurement Qfficer, in his/her sole discretion and authority, may determine that it is in the best
interest of the City to reject any or all Bids submitted i response to any lnvitation for Bids. The Chief
Procurement Officer, in his/her sole discretion and authority, may disregard or waive any lnformaitty in the

Bids or bidding process.

1.22.Statutory Adjustments to the Bid
1.22.1. City-based Businesses (Chicago Business Preference)
For purposes of this section only, the following defintions shall apply:

“City-based business” means a person who (1) conducts meaningful day-to-day business operétions ata
facility located within the city and reports such facility to the Internal Revenue Service as a place of
employment for the majority of its regular, full-time workforce; {1i) holds any appropnate city license;
and {1ii)1s subject 1o apphcable city taxes.

“Contract” means any contract, purchase order or agreemeant awarded by the city and whose cost is to

be paid from funds belonging to or admimistered by the city; provided that a contract does not include
{1) a delegate agency contract, {ii) 2 lease of real property; or {m) a collective bargaimng agreement

“prime Contractor” means a person who 15 a city- based business and the primary contractor on a
contract. A “Prime Contractor” does not include any subcontractors.

if these Bid Documents 'pertam to a Contract having an estimated contract vafue of $100,000 or more,
the CPO may apply a bid preference {"City Based Business Preference”) of two percent of the contract
base bid, in accordance with section 2-92-412 of the MCC, to any qualified bidder that is a prime
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: contractor if the CPO has determined that a Clty Based Busmess Preference may be apphed it wilt be

indicated on the cover page of the Bid Documents

If a City Based Business Preference is appled to a Bidder's 8id, the Local Goods tncentive pursuant to
Section 2-92-410 will not be apphed to that same Bid

Bidders desiring to take advantage of the Clty Based Business Preference must submit documentation

with their Bid that Bidder is a City-Based Business.
1,22.2, lecally Manufactured Goods

For purposes of this section only, the foliowing deﬁmtlons shall apply.

“City-based manufacturer” means a person who: {i} holds any appropriate city license; (1) 1s subject to
applicable city taxes; and (i) owns, operates, or leases a manufactuning facility within the city.

“Contract for goods” means any contract, purchase order or agreement for the purchase of goods
awarded by the city and whose cost 1s to be paid from funds belonging to or administered by the oity;
prowvided that a “contract” does not include: (1) a delegate agency contract; (i1}  lease of real property,
{m} a collective bargaining agreement, or (iv} a construction contract as defined in Saction 2-92-670.

“Lacally manufactured goods” means goods whose value, either in whole or in part, 1s derived from
growing, preducing, processing, assembling, or manufacturing activities that occur within a city-based

manufacturer's facility located within the city.

"Manufacture” means to produce tangible goods for use from raw or prepared materials by gving the
materials new forms, qualities, properties or combinations, whether by hand-labor or machines.

If these Bid Documents pertétn to a Contract for Goods having an estimated contract value of 100,000

or more, the CPO may allocate a bid incentive ("Local Goods Incentive") In accordance with section 2-92-

410 of tha MCC. If the CPO has determined that a Local Goods incentive will be allocated, it willbe

mdlcated on the cover page of the 8id Documents and shall consist of the following:

Total Dollar Value of Locally Manufactured Goods
Provided in the Contract

Bid Incentive

1% of the contract base bid

25% to 49%
50% to 74% 1.5% of _fhe contract base bid
75% or greater 2% of the contract base bid

Bidders desiring to take advantage of the Local Goods Incentive, if allocated, must submit

documentation with their bid that the goods to be provided will be locally manufactured goods

Upon completion of the work, any contracter that has failed to supply the required percentage of locally

“manufactured goods for which the Local Goods Incentive was allocated shall be fined In an amount
_equal to three times the amount of the difference between the bid incentive allocated and the bid -

incentive that wouild have been allocated ta that contractor for the amount of locally manufactured
- goods actually supplied under the contract, unless the contractor can demonstrate that due to

circumstances beyond the contractor's contral, the contractor for good cause was unable to provide the

required percentage of locally manufactured goods.

1.22.3. Alternatively Powered Vehicles Bid Incentive

1.223.1. Definitions for Aiternatively Powered Vehicles Bid Incentive
For purposes of this Section 1.22.3 only, the following definitions apply

"Alternative fuel” has the meaning ascribed to that term in the Energy Policy Act of 1992, and the
rules promulgated by the United States Department.of Energy pursuant to that Act. The term
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"alternative fuel" includes but 1s not limited to natural gas, liquefied petroleum gas, hydrogen,
ethanol E85 or electricity,

"Afternatively powered vehicle” means a vehicle that:

(A} is fueled by alternative fuel; provided that if a vehicle 1s capabie of being powered by
alternative fuel and traditional petroleum-based gasoline or petroleum-based diese! fuel, the
vehicle must be powered by the alternative fuel for no less than 80% BTUs consumed during the

" three months prior to the submission of the bid; or

(8) 1s commonly referred to as a hybnid vehicle that 15 capable of being powered by a
combination of any fuel and an alternative power source and the alternative power source inciudes
an energy storage system to store generated or accumulated energy which substantially reduces
the fuel use and emissions when compared to a standard vehicle of the same age, type and size; or

) 1s fueled by a biodiesel blend, provided that the vehicle 1s powered by the biodiesel
blend for no less than 80% of the gallons consumed during the three months prior to the submussion
of the bid; or .

" (D) is fueled by traditional petroleum-based gasoline or petroleum-based diesel fuel, but
powered by an engma substantially more efficiently designed than a standard vehicle of the same
age, type and size, provided that the vehicle is rated by the United States Environmental Protection
Agency in the top 5% for fuel efficiency for sinular vehicles.

An "alternatively powered vehicle” does not include any vehicle which is: {i} primanly used in a
warehouse or similar type of enclosed structure; (ii} required to use, or given credit for-using,
alternative fuel by any federal, state or local law; or {iil) subject to Section 2-92-595 of the Municipal
Code of Chicago.

"Bid incentive™ means an amount deducted, for bid evaluation purposes only, from the contract ™

base bid in order to calculate the bid price to be used ta evaluate the bid on a competitively bid
contract,

"Biodiesel blend" has the meaning ascribed to that-term in Section 2-92-595 of the Municipal Code
of Chicago. .

"Construction project” has the meaning ascribed to that term in Section 2-92-335 of the Municipal
Code of Chicago.

"Contract" means any contract, purchase order, construction project, or other agreemeant (other
than a delegate agency contract or lease of real property or collective bargaining agreement)
awarded by the city and whose cost is to be paid from funds belonging to or administered by the
city. -

"Contract base bid" means the total dollar amount a contractor bids on a contract without factoring
any bid- incentive or percentage reductions in the bid amount

"'Ehglble business" means a business Iocated within the counties of Cook, DuPage, Kane, Lake,
McHenry or Will in the State of Illincis {the "Six County Region”), and as to which. (1) a majority of
the business’ fleet 15 located and used within the Six County Region; and {2) a majority of those
vehicles located and used within the Six County Region are alternatively powered vehicles.

“Fleet" means 10 or more vehicles that are owned, operated, leased or otherwise controlled by a
business.

“Vehicle" means every device powered by a motor or engine and by, upon, or in which any person
or property is or may be transported or drawn upon a street or highway, except a “vehicle” shall not

" include motorized wheelchairs, goif carts, neighborhood electric vehicles, as that term 1s defined In
Section 9-4-010 of the Municipal Code of Chicago, devices moved solely by human power, devices
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used exclusively upon stationary rails or tracks, or snowmobiles, as def ned in the Snowmoblle
Registration and Safety Act of iiinots.

1.223.2.  Eligibility for Alternatively Powered Vehicles Bid Incentive

{A} - Unless otherwise prohibited by any federal, state or local law, for any contract having an
estimated contract value of $100,000 or more advertised, or if not advertised awarded, the chief
procurement officer may allocate a bid incentive of 1/2% of the contract base price to a qualified
budder when the quaiified bidder is an eligible business. If the CPO has determined that an
Alternatively Powered Vehicles Preference may be applied, it will be indicated on the cover page of
the Bid Documents. ' '

The bid incentive 1s used only to calculate an amount to be used n evaluating the bid to determine
the low bidder, and 1t does not affect the contract price.

For purposes of this section the tota! doftar value of 3 construction pruject contract lncludes both
materials and labor

{B) Asa condition of being awarded the bid incentive, the eligible business shall contmue to meet
the definition of an ehgible business during the term of the contract,

(C) The contractor shall maintain adeqguate recerds necessary to monitor compliance with this
section and shall submit such reports as required by the chuef procurement officer. Full access to
the contractor's and subcontractors' records shall be granted to the chief pracurement officer, the
commissioner of the supervising department, the inspector general, or any duly authonzed
representative thereof. The contractor and subcontractors shall mamntan all relevant records for a
period of no fess than seven years after final acceptance of the work. -

(D} A bidder desiring to receive an incentive pursuant to this section shalt include with its bid

affirms that the bidder satisfies all pertinent requirements as an eligible business.

{E} Upon completion of the work, any ehglble business that receives a bid preference but that fails
to meet the definition as an eligible business during the term of the contract shall be fined n an
amount equal to three times the amount of the bid incentive awarded.

. {F) This section shall not apply to any contract to the extent that the requirements imposed by this
-section are inconsistent with procedures or standards required by any law or regulation of the
United States or the State of lllinois to the extent such inconsistency Is not permitted under law or
the home rule powers of the city.

1.22.4. Child Support Arrearage
Pursuant to Section 2-92-415 of the MCC, an eight percent {8%) penalty will be applied to the Bids of
Bidders whose substantial owners, as defined in the Code, are In arrears.on court-ordered child support
payments and who have not entered mto an agreement for payment or are otherwise not in compliance
with the order. The penalty will pertain to the Bid only, and will not affect the Contract Price or

- payments under the Contract. :

1.22.5. MacBride Principles Ordinance

if the Bidder conducts any business operations in Northern Ireland, 1t1s hereby reguired that the Bidder
will make reasonable and good faith efforts to conduct those operations in accordance with the
Mac8ride Principles for Narthern ireland as defined in (lhinois Public Act 85-1390 and Section 2-92-580 of
the Municipal Code to promate falr and equal employment opportunities and [abor practices for
refigious minorities in Northern Ireland. ‘

Bidders who take exception to the provision set forth above will be assessed an elght percent {8%)
penalty on ther Bids The penalty will pertain to the Bid only, and will not affect the Contract Price or
payments under the Contract

1.23. Consideration of Bids
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The CPO'repr‘esents and acts for the City in all matters pertaining to this invitation for bids and any contract

"subsequently awarded. The CPO reserves the right to reject any and all bids and to disregard any

informalities m a bid or the bidding process, when in his/her opsmion the best interest of the City will be
served by such action

1.24, Bid Protests
The bidder shall submit any protests or ciaims regarding this solicitation to the office of the Clty’ s Chief
Procurement Officer located at City Hall Room 806, 121 North LaSalle Street, Chicago, IHlinois 60602, A pre-

-bid protest must be filed no later than the five calendar days before the bid opening date, a pre-award

protest must be filed no fater than ten calendar days after the bid opening date, and a post-award protest
must be filed no-later than ten calendar days after the award of the contract,

All protests or claims must set forth the name and address of the protester, the specification number, the -
grounds for the protest or claim, and the course of action that the protesting party desires that the CPO
undertake.

Coples of the Bid Protest Procedures {(entitled Department of Procurement Services Solicitations and
Contracting Process Protest Procedures) are available at the Bid & Bond Roam and on DPS’ website
www.cityofchicago org/procurement under "Rules, Regulations and Ordinances” then under "Contract Rules
and Regulations.” ‘ }

1.25. Award of Contract; Notice of Award

" The Contract consists of the Bid Documents. Upon the award and execution of a contract pursuant to the

Bid Documents, the Bid Documents become the Contract Documents, which collectively comprise the
Contract : o

The Department of Procurement Services will, by written notice, notify the Bidder that Is, per the Basis of
Award, the lowest responsive and responsible Bidder of the Qity’s award of a Contract.
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ARTICLE 2. INCORPORATION OF EXHIBITS
The foliowing attached Exhibits are made a part of this agreement

e Exhibit 1. Example Insurance Certificate of Coverége
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- ARTICLE 3. STANDARD TERMS AND CONDITIONS

3.1. General Provisions
3.1.1. Definitions
"Addendum" 15 an official revision of the Bid Documents issued by the Chief Procurement Ofﬁce prior to
Bid Opening Date.

" Airports" means Chicago O'Hare international Airport and Chicago-Midway International Airport.

"Airside" means, generally, those areas of an Airport which requires a person to pass through a securty
checkpoint to access. References to "sterite areas" generally mean Airside areas within terminal
buildings. References to "Airfield”, "Aircraft Operations Area", "AOA", or "Secured areas " generally
rean outdoor Airside areas or areas not accessible to passengers.

"Attachments” are all the exhibits and other documents attached to the Bid Documents ané/or
incorporated into the Contract by reference.

"Bid" refers to an offer made by a Bidder in response to an invitation for bids which inciudes a binding
proposal to perform the Contract which the City may rely on and accept, or in the case of an RFP or RFQ,
the submission/proposal in response to that solicitation which may be subject to negotiation.

"Ridder" is a parson, firm, or entity submitting a Bid 1n response to an invitation for bids, for RFPs and
RFQs, references may be made to "Respondents.” Once the Contractis awarded the Contractor shall -
assume that all references to a Bidder or Respondent and such attendant obligations apply to the,
Contractor. :

" "Bid Opening Date” is the date and time publicly advertised by the Chief Procurement Officer as the
deadhne for submission of Bids; this may be referred to as 2 "Proposal Due Date" for RFP and RFQ
_ solicitations

"Bid Documents” means all the documents issued by the Chief Procurement Officer, or referenced by

the Chief Procurement Officer as being available on the City's website and incorporated by such

reference, in.connection with an tnvitation for bids or propoesals. Except for such Bid Documents as are

posted on the City's website and incorporated by reference, all Bid Documents must be submitted by a
_ bidder on the Bid Opening Date

"Business Day" means business days {Monday through Friday, excludlng legal hol[days or-City shut-
down days) in accordance with the City of Chicago bustness calendar. :

“Calendar Day" means all calendar days in accordance with the world-wide accepted calendar.

"Chief Procurement Officer” abbreviated as "CPO" means the chief executive of the City's Department
of Procurement Services ("DPS"}, and any representative duly authorized in wrltlng to act on the Chief
Procurement Officer's behalf.

"City”" means the City of Chicago, a municipal corporation and home rule government under Sections 1
and 6(a), Article VI, of the 1970 Constitution of the State of lifinois.

*Commissioner" means the chief executive of any City department that participates in this Cantract
{regardless of the actual title of such chief executive}, and any representative duly authorized in wntmg
1o act on the Commussioner's behalf with respect 1o this Confract

"Contact Person" means the Contractor‘s management fevel personnal who will work as hiaison
-between the City and the Contractor and be available to respond to any: prob!ems that may arlse in
connechon with Contractor's performance under the Contract.

“Contract” means, upon notice of award from the CPO, the contract consisting of all Bid Documents
relating to a specific invitation for bids or proposals, and all amendrments, modifications, or rewisions
made from time to time in accordance with the terms thereof Ali such doguments comprising the
Contract are referred to as the "Contract Documents” '
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"Contractor” means the Bidder or Proposer {person, firm, or entity) that is awarded the Contract by the
CPO. Any references to the Bidder or Proposer in the Contract Documents is understood to apply to the
Contractor. ‘

"Department" which may also be referred to as the using/user Department is the City Department
which appears on the applicable Purchase Order Release for goods, work, or services provided under
this Contract.

"Detailed Specifications” refers to the contract specmé requirements that includes but is not limited to
a detalled description of the scope, term, compensation, price escalatton, and such other additional
terms and conditions governing this specific Contract.

“Force Majeure Event" means an event beyond the reasonable control of a party to this Contract, which
is himited to acts of God, explosion, acts of the public enemy, fires, floods, earthquakes, tornadoes,
epidemics, quarantine restrictions, work stoppages not caused or unmitigated by the Contractor.

"Holidays" refers to the official City Halidays when the City is generally closed for business which
inciudes: New Year's Day, Dr Martin Luther King Ir.'s Birthday, Lincoin's Birthday, President’s Day,
Pulaski Day, Memorial Day; Independence Day, Labor Day, Columbus Day, Veteran's Day, Thanksgiving
Day, and Chnistmas Day. ' '

"MCC" 1s the abbreviation for the Municipal Code of Chicago

“Party" or collectively "Parties” refers to the entities that have entered into this Contract including the
Contractor and the City. ) :

"Purchase Order" means a written purchase order from a Department referencing this Contract.
Purchase Orders may also be referred to as "Blanket Releases".

"Services” refers to all work, services, and materials whether ancillary or as required by the Detalled
Specifications that Contractor provides in performance of its obligations under this Contract.

*specification” means the Bid Documents, including but not imited to the Detailed Specifications.

“Subcontra:.tor" means any person or entity with whom the Contractor contracts to provide any part of
the goods, services or work to be provided by Contractor under the Contract, including subcontractors
of any tier, suppliers and material men, whether or not in privity with the Contractor.

3.1.2. Interpretation of Contract
3.1.2.1. Order of Precedence
The order of precedence of the component contract parts will be as follows:
¢ Addenda, if any
Detailed Specifications / Scope
Plans or drawngs, if any
. Special Conditions
Supplemental Special Conditions, if any
Insurance Requirements
MBE/WBE/DBE Special Conditions, if any
Standard Terms and Conditions
Invitation to bid and proposal {bid) pages, if app[tcable

3.1.2.2. Interpretation and Rules

Unless a contrary meaning is specrfically noted elsewhere, the phrases "as required"”, "as directed”,
"as permitted”, and similar words mean the requirements, directions, and permussions of the -
Commussioner or CPO, as applicable, Similarly, the words' ‘approved”, "acceptable”, "satisfactory”,
and similar words mean approved by, acceptable to, or satisfactory to the Commissioner or the
CPQ, as applicable.

Standard Terrns and Conditions, 12 31 2013 ) 16




Bottled Drinking Water, Dishilled Water & Water Cooler Rentals [Depo:trnent of Streets and Sanitation, Specification Numiber 82187E
. Commothuies Form Contract 01 10 2014

The words "necessary”, "proper", or similar words used with respect to the nature or extent of work

or services mean that work or those services must be conducted in a manner, or be of a character

which is necessary or proper for the type of work or services being provided i the opinion of the

Commussioner and the CPO, as applicable. The judgment of the Commussioner and the CPQ in such
~matters will be constdered final. :

Wherever the imperative form of address is used, such as "provide equipment required” it will be
understood and agreed that such address is directed to the Contractor unless the provision
expressly states that the City will be responsible for the action.

3.1.2.3, Severability
The invalidity, illegality, or unenforceabibty of any one or more phrases, sentences, dauses, or
sections in this Contract does not affect the remaining portions of this Contract.

3.1,2.4. Entire Contract
The Contract Docurments constitute the entire agreement between the parties-and mav not be
madified except by the subsequent written agreement of the parties.

 3.1.3. Subcontracting and Assignment
3.1.3.1. No Assignment of Contract
Pursuant to 65 ILCS 8-10-14, Contractor may not assign this Contract without the prior written
consent of the CPD. In no case will such consent ralieve the Contractor from its obligations, or -
change the terms of the Contract. The Contractor must notify the CPQ, in writing, of the name of
any proposed assignee and the reason for the assignment, consent to which 1s solely in the CPO’s
discretion.’

3.1.3.2. Subcontracts

No part of the goods, work, or services to be prowded under this Contract may be subcontracted }
* witheut the prior written consent of the CPO; but in no case will such consent relieve the Contractor

from Its obligations, or change the terms of the Contract. The Contractor must notify the CPO of the

names of all Subcontractors to be used and shall not employ any that the CPO has not approved.

Prior to proposing the use of a certain Subcontractor, the Contractor must verify that neither the

Subcontractor nor any of its owners is debarred from or otherwise ineligible to participate on City

contracts This information can be found on the City's website:

http //www.cityofchicago org/city/en/depts/dps/provdrs/comp/sves/debarred_firms_list.htmi

Subcontracting of the services or work or any portion of the Coniract without the prior written
consent of the CPQ is nuli and void. Further, the Contractor will not make any substatution ofa
previously approved Subcontractor without the prior written consent of the CPO; any substltutlun
of a Subcontractor without the prior written consent of the CPO 15 nuli and void.

The Contractor will only subcontract with competent and responsible Subcontractors. I, in the
judgment of the Commissioner or the CPO, any Subcontractor is careless, incompetent, violates
safety or secursty rules, obstructs the progress of the services or work, acts contrary to instructions,
acts improperly, is not responsible, 1s unfit, 1s Incompetent, violates any laws applicable to this

" Contract, or fails to follow the requirements of this Contract, then the Contractor will, immediately
upon notice from the Commussioner or the CPO, discharge or otherwise remave such Subcontractor
and propose an acceptable substitute for CPO approval. ‘

- 3.1,3.3. No Pledging or Assignment of Coniract Funds Without City Approval
The Contractor may not pledge, transfer, or assign any interest in this Contract or contract funds
due or to become due without the pror written approval of the CPO. Any such attempted pledge,
transfer, or assignment, without the prior written approval of the CPO 1s void as to the City and will
be deemed an event of default under this Contract

3.1.3.4. City’s Right to Assign
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The City expressly reserves the right to assign or otherwise transfer all or any part of its interests in
this Contract without the consent ar approval of the Contractor.

3.1.3.5. Assigns
All of the terms and conditions of this Contract are binding upon and inure to the benefit of the
parties hereto and their respective legal representatives, successors, transferees, and assigns.

. 3.1.4. Contract Governance
3.1.4.1. Governing Law and Jurisdiction
This Contract will be governed in accordance with the laws of the State of illinois, without regard to
choice of law principles. The Contractor hereby irrevocably subrmits, and will cause its
Subcontractors to submit, to the onginal junsdiction of those State or Federal courts located within
the County of Cook, State of Illinois, with regard to any controversy arising out of, relating to, orin
any way concerming the execution or performance of this Contract and irrevocably agrees to be -
bound by any final judgment rendered thereby from which no appeal has been taken or is available.
The Contractor irrevocably waives any objection {including without limitation any objection of the
‘laying of veniue or based on the grounds of forum non conveniens) which 1t may now or hereafter
have to the bringing of any achon or proceeding with respect to this Contract in the junsdiction set -
forth above. .

3.1.4.2. Consent to Service of Process
The Contractor agrees that service of process on the Contractor may be made, at thé option of the
City, either by registered or certifiad mal addressed to the applicable office as provided for in this
Contract, by registered or certified mail addressed to the office actuzily maintained by the
Contractor, or by persanal delery on any officer, director, or managing or general agent of the
Contractor. The Contractor designates and appomnts the representative sdentified on the signature
page hereto under the heading "Designation of Agent for Service Process”, as its agent in Chicago,
~lllinois, to receive on its behalf service of all process (which representative will be available to
receive such service at all times), such service being hereby acknowledged by such representative to
be effective and binding service in every respect. Said agent may be changed only upon the giving -
of written notice by the Contractor to the Gty of the name and address of a new Agent for Service
of Process who works within the geographcal boundarnes of the Oty of Chicago. Nothing herein will
affect the nght to serve process in any other manner permitted by law or will imit the right of the
City' to bring proceedings against the Contractar in the courts of any other junsdiction.

3.1.4.3. Cooperation by Parties and between Contractors

The Parties hereby agree to act in good faith and cooperate with each other in the performance of
this Contract. The Contractor further agrees to implement such measures as may be necessary to
ensure that its staff and its Subcontractors will be bound by the provisions of this Contract The City
will be expressly identified as a third party beneficiary in the subcontracts and granted a direct right
of enforcement thereunder. '

Unless otherwise provided in Detaled Specifications, If separate contracts are let for work within or
adjacent to the project site as may be further detailed in the Contract Documents, each Contractor
must perform its Services so as not to interfere wath or hinder the progress of completlon of the C
work being performed by other contractors

Each Contractor involved shall assume alt hablixtv, fmanual or otherwise, in connection with its

~ contract, and shall protect and held harmless the City from any and all damages or claims that may
arise because of Inconvenience, delay, or loss experienced by the Contractor because of the
presence and operations of other contractors worling within the imits of its work or Services. Each
Contractor shall assume all responsibility for all work not completed or accepted because of the
presence and operations of other cantractors
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The Contractor must as far as possible, arrange Its work and-space and dispose of the matertals
being used, so as not to interfere with the operations of the other contractors within or adjacent to
the limits of the project site.

3.1.4.4. No Third Party Benefsmaries
The parties agree that this Contract'is solely for the benefit of the parties and nothing herain is
intended to create any third party beneficiary nights for subcontractors or other third parties.

3.1.4.5. Independent Contractor

This Contract is not intended to and does not constitute, create, give rise to, or otherwise recognize
a joint venture, partnership, corporation or other formal business association or organization of any
kind between Contractor and the City. The nghts and the obligations of the parties are only those
set forth in this Contract. Contractor must perform under this Contract as an independent
contractor and not as a representative, employee, agent, or partner of the City.

This Contract is between the City and an independent contractor and, if Contractor is 2n individual,
nothing provided for under this Cantract constitutes or implies an employer-employee relationshsp
such that.

The City will not be liable under or by reason of this Contract for the payment of any warkers’
compensation award or damages in connection with the Contractor performing the Services
 required under this Contract —

Contractor is not éntitled to membership in any City Pension Fund Group Medical insurance
Program, Group Dental Program, Group Vision Care, Group Life Insurance Program, Deferred
Income Program, vacation, sick leave, extended sick leave, or any other benefits ordinanly provided
to ndividuals employed and paid through the regular payrolls of the Gity.

_The City 1s not required to deduct or withhoid any taxes, FICA or other deductions from any
compensation provided to Contractor

3.1.4.6. Authority :
Execution of this Contract by the Contractor Is authorized and sngnature(s) of each person signing on
behalf of the Contractor have been made with.complete and fuli authonty to commit the Contractor
to all terms and conditions of this Contract, including each and every representation, certification,
and warranty contained herein, attached hereto and collectively incorporated by reference herein,
or as may be required by the terms and conditions hereof. If other than a sole proprietorship,
Contractor must provide satisfactory evidence that the execution of the Contract is authorized in
accordance with the business entity(s rules and procedures.

3.1.4.7. Joint and Several Liability -
In the event that Contractor, or its successors or assigns, If any, is comprised of more than one

- individual or other legal entity {ar a combination thereof), then and in that event, each and every
obligation or undertaking herein stated to be fulfilled or performed by Contractor will be the joint
and several obligation or undertaking of each such indwidual or other legal entity.

3. 1.4.8 Notices

All communications and notices ta the City from the Contractor must be faxed, delivered personaliy,
electronically mailed or mailed first class, postage prepaid, to the Commussioner of the using
Department that appears on the applicable Purchase Order, with a copy to the Chief Procurement
‘Officer, Room 806, City Hall, 121 N. LaSalle Street, Chicago, Ithnais 60602. :

A copy of ahy communications or notices to the City relating to Contract interpretation, a dispute,
or indemnification obligations shall also be sent by the same means set forth above to the
Department of Law, Room 600, City Hall, 121 N LaSalle Street, Chicago, lllinois 60602.
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All communications and notices from the City to the Contractor, unless otherwise provided for, will
be faxed, delivered personally, electronically mailed or maiied first class, postage prepaid, to the
Contractor care of the name and to the address listed on the Bid Documents’ proposal page.

. 3.1.4.9. Amendments _
Following Contract award, no change, amendment, or modification of the Contract Documents or
any part thereof, is valid unless stipulated i writing and signed by the Contractor, Mayor, CPO, and
Comptrodler, unless specifically allowed for by the Contract Documents.

3.1.4.i0., o Waiver of Legai Righis

Neither the acceptance by the City, or any representative of the Clty, nor any payment for or
acceptance of the whole or any part of the deliverables, nor any extension of time, nor any
possession taken by the City, shall operate as a walver by the City of any portion of the Contract, or
of any power herein reserved or any night of the City to damages herein provided,

A waiver of any breach of the Contract shall not be held to be a waiver of any other or subsequent
breach. Whenever under this Contract the City by a proper authority waives the Contractor's
performance in any respect or waives a requnremént or condition to either the City's or the
Contractor's performance, the waiver so granted, whether express or imphed, shall only apply to
the particular instance and will not be deemed a wailver forever or for subsequent instance of the
performance, requirement, or condition No such warver shall be canstrued as a modification of this
_ Contract regardless of the number of time the City may have wawed the performance, requirement,
or condition.

3.1.4.11.  Non-appropriation of Funds
Pursuant to 65 ILCS 5/8-1-7, any contract for the expend:ture of funds made by a municipality
without the proper appropriation 1s null and void

-1f no funds-or insufficient funds are appropriated and budgeted in any fiscal period of the City for
payments to be made under this Contract, then the City will notify the Contractor of that
occurrence and this Contract shall terminate on the earlier of the last day of the fiscal peried for
which sufficient appropration was made or whenever the funds appropriated for payment under
this Contract are exhausted. '

No payments will be made to the Contractor under this Cantract beyond those amounts
appropriated and budgeted by the City to fund payments under this Contract.

3.1.4.12.  Participation By Other Government Agencies

Other Local Government Agencies (defined below) may be eligible to participate in this Contract (f
(a) such agencies are authorized, by law or their governing bodies, to execute such purchases, {b)
such authorization is consented to by the City of Chicago's CPQ, and {c} such purchases have no net
adverse effect on the City of Chicago and result in no diminished services from the Contractor to the
City's Departments.

Examples of such Local Government Agencies are: the Chicago Board of Education, Chicago Park
District, City Colleges of Chicago, Chicago Transit Authority, Chicago Housing Authonty, Chicago
Board of Elections, Metropolitan Pier and Exposition Authority (McCormick Place, Mavy Pier), and
the Municipal Courts

Said purchases will be made upon the 1ssuance of a purchase order directly from the_Local

" Government Agency The City will not be responsible for payment of any amounts owed by any
other Local Government Agencies, and will have no hability for the acts or omissions of any other
Local Government Agency

- 3.1.5. Confidentiality
Al deliverables and reports, data, findings or informatten n any farm prepared, assembled or
-encountered by or provided by Contractor under this Contract are property of the City and are
confidential, except as specifically authonzed in this Cantract or as may be required by law. Contractor
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must not allow the Deliverabies to be made available to any other individual or organization without the
prior written consent of the City. Further, all documents and other information provided to Contractor
by the City are confidential and must not be made available to any other individual or organization
‘without the prior written consent of the City Contractor must implement such measures as may be
necessary to ensure that its staff and its Subcontractors are bound by the confidentiality provisions
contained in this Contract. '

Contractor must not 1ssue any publicity news releases or grant press interviews, and except as may be
required by law during or after the performance of this Contract, disseminate any nformation regarding
Its Services or the project to which the Services pertain without the prior wntten consent of the
Commissioner. '

If Contractor is presented with a request for documents by any administrative agency or with a
subpoena duces tecum regarding any records, data or documents which may be in Contractor's
possession by reason of this Contract, Contractor must immediately give notice to the Commissioner,
CPO and the Corporation Counsel for the City with the understanding that the City wiil have the
opportunity to contest such process by any means available to 1t before the records or documents are
‘submitted to a court or other third party Contractor, however, 1s not obligated to withhold the delivery
beyond the time ordered by the court or administrative agency, unless the subpoena or request 1s
quashed or the time to produce is otherwise extended.

3.1.6. Indemnity

Contractor must defend, indemmify, keep and hold harmiess the Crty, s offu:ers representatives,
elected and appointed officials, agents and employees from and against any and all Losses {as defined
below}, including those related 1o - injury, death or damage of or to any person or property, any -
infrngement or violation of any property right (Including any patent, trademark or copyright); failure to
pay or perform or cause to be paid or performed Contractors covenants and obligations as and when
‘required under this Contract or otherwise to pay or perform its obligations to any subcontractor: the
City's exercise of its rights and remedies under this Contract, and Injuries to or death of any employee of
Contractor or any subcontractor under any workers compensation statute,

"Losses" means, individually and collectwely, hiabilities of every kind, including monetary damages and
reasonable costs, payments and expenses {such as, but not imited to, court costs and reasonabie
attorneys' fees and disbursements), claims, demands, actions, susts, proceedings, fines, Judgments or
settlements, any or all of which in any way arise out of or relate to the neglgent or otherwise wrongful
errors, acts, or ormissions of Contractor, its employees, agents and subcontractors.

At the City Corporation Counsel's option, Contractor must defend all suits brought upon all such Losses
and must pay all costs and expenses incidental to them, but the City has the nght, at 1ts option, to
participate, at its own cost, in the defense of any suit, without relieving Contractor of any of 1ts
obligations under this Contract. Any settiement must be made only with the prior written consent of the
City Corporation Counsel, if the settlement requires any action on the part of the Gity.

To the extent permissible by law, Contractor waives any limits to the amount of 1ts obhgations to
indemnify, defend or contribute to any sums due to third parties anising out of any Losses, including but

" " not limited to any limiations an Contractor's liability with respect to a claim by any employee of

Contractor ansing under the Workers Compensation Act, 820 ILCS 305/1 et seq or any other related law

- or judicial decision {such as, Kotecki v. Cyclops Welding Corporation, 146 111. 2d 155 (1991 )). The City, -

however, does not waive any limitations it may have on its liability under the lllinois Warkers
Compensation Act, the lllinois Pension Code or any other statute.

The indemnities in this section survive expiration or termination of this Contract for matters occurring or
arising during the term of this Contract or as the result of or during the Contractor's performance of
work or services beyond the term Contractor acknowledges that the requirements set forth in this
section to indemnify, keep and save harmless and defend the City are apart from and not limited by the
Contractor's duties under this Contract, including the insurance requirements set forth in the Contract. -
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3.1.7. Non-Liability of Public Officials

Contracior and any assignee or Subcontractor of Contractor must not charge any official, employee or
agent of the City personally with any liability or expenses of defense or hold any official, employee or
agent of the City personally iable to them under any term or prowiston of this Contract or because of the
City's execution, attempted execution or any breach of this Contract.

3.1.8. Contract Extension Option

The City may extend this Contract once following the expiration of the contract term for up to 181
Calendar Days or untif such time as 2 new contract has been awarded for the purpose of providing
cantinuity of services and/or supply while procuring a replacement contract subject to acceptable
performance by the Contractor and contingent upon the appropriation of sufflment funds. The CPO will
give the Contractor notice of the City’s intent to exercise its option to renew the Contract for the
approaching option period.

3.2. Compensation Provisions
3.2.1. Ordering, Invoices, and Payment

3.2.1.1. Purchase Orders
Requests for work, services or goods in the form of a Purchase Order will be 1ssued by the
Department and sent to the Contractor to be applied against the Contract. The Contactor must not
honor any order(s), perform work or services or make any deliveries of goods without receipt of a
Purchase Order issued by the City of Chicago. Any work, services, or goods provided by the
Contractor without a Purchase Order is made at the Contractor's risk. Consequently, in the event
such Purchase Order is not provided by the City, the Contractor releases the City from any liability
whatsoever to pay for any-work, services, or goods provided without said Purchase Order

Purchase Orders will indicate quantities ordered for each line rtem, unit/total cost, shipping address,
delivery date, fund chargeable information, catalog information (if apphcable), and other pertinent
~nstructions regardlng performance or delivery

3.2.1.2.Invoices
If required by the Scope of Work / Detalled Speclﬂcatlons, orsgma! invoices must be sent by the
Contractor to the Department to apply against the Contract. invoices must be submitted in
accordance with the mutually agreed upon time pertod with the Department. All invoices must be

" signed, dated and reference the City's Purchase Order number and Contract number. A signed work
ticket, time sheets, manufacturer's invoice, if applicable, or any documentation requested by the
Commissioner must accompany each mvoice. If a Contractor has more than one contract with the
City, separate invoices must be prepared for each contract i heu of combining items from different
contracts under the same invoice. Invoice quantities, description of work, services or goods, unit of
measure, pricing and/or catalog information must correspond to the items on the Proposal Pages of
the Bid Documents. If invoicing Price List/Catalog items, indicate Price List/Catalog number, jtem
number, Price List/Cataiog date and Price List/Catalog page number on the invoice.

3,2.1.3. Payment
The City will process payment \mthm stxtv (60) calendar days after receipt of invoices and all

_ supporting documentation necessary for the City to verify the satisfactory delivery of work, services
or goods to he provided under this Contract.

Contractor may be paid, at the Caty's option, by electronic payment mathod. If the City elects to
make payment through this method, it will so notify the Contractor, and Contractor agrees to

" cooperate to facilitate such payments by executing the City's electronic funds transfer form,
available for download from the City's website at:
http://www.cityofchicago org/content/dam/aity/depts/fin/supp info/DirectDepositCityVendor.pdf.
The City reserves tha right to offset mistaken or wrong payments against future payments.

The City will not be obhigated to pay for any work, services or goods that were not ordered with a
Purchase Order or that are non-compliant with the terms and conditions of the Contract
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" Documents, Any goods, work, or services which fail tests and/or inspections are subject to
correction, exchange or replacement at the cost of the Contractor.

3.2.1.4. Electronic Ordering and Invoices
The Contractor will cooperate in good faith with the City in implementing electromic ordering and
invoicing, including but not jimited to price lists/catalogs, purchase orders, releases and invoices.
The electronic ordering and invoice documents will be in a format specified by the City and
transmitted by an electronic means specified by the City. Such electronic means may include, but
are not imited to, disks, e-mail, EDI, FTP, web sites, and third party electronic services. The CPO
reserves the right to change the decument format and/or the means of transmission upon written
notice to the Contractor. Contractor will ensure that the essential information, as determined by

- the CPO, in the electronic document, corresponds to that information submitted by the Contractor
n its paper documents The electrontc documents will be in addition to paper documents required
by this Contract, however, by written notice to the Contractor, the CPO may deem any or all of the
electronic ordering and invoice documents the official documents and/or eliminate the requirement
for paper ordenng and invoice documents,

3.2.1,5. City Right to Offset

The City may offset against any invoice from Contractor any costs |ncurred by the City as a result of
event of default by Contractor under this Contract or otherwise resulting from Contractor's
performance or non-performance under this Contract, including but not fimited to any cradits due
as a result of over-bithng by Contractor or cverpayments made by the City. If the amount offset s
insufficient to cover those costs, Contractor 1s liable for and must promptly remit to the City the
balanee upon written demand for it. Ths right to offset 1s in addition to and not 2 imitation of any
other remedies available to the City

3.2.1.6.Records

. Upon request the Contractor must furnish to the City such information related to the progress,
execution, and cost of the Services. All books and accounts in connection with this Contract must
be open to mspection by authorized representatives of the City. The Contractor must make these
records available at reasonable times during the performance of the Services and will retain them in
a safe place and must retam them for at least five (5) years after the expiration or termination of
the Contract.

3.2.1.7. Audits _
3.2.1.7.1.City’s Right to Conduct Audits
The City may, in its sole discretion, audit the records of Contractor or its Subtontractors, or
both, at any time during the term of this Contract or withun five years after the Contract ends,
in connection with the goods, work, or services provided under this Contract Each calendar
year or partial calendar year may be deemed an "audited perrod”

3.2.1.7.2. Recovery for Over-Blllmg

If, as a result of such an audit, 1t is determined that Contractor or any of its Subcontractars has
overcharged the Gity in the audited period, the City will notify Contractor. Contractor must
then promptly resmburse the City for any amounts the City has paid Contractor due to the
overcharges and, depending on the facts, alse some or all of the cost of the audit, as follows:

if the audit has revealed overcharges to the City representing less than 5% of the total value,
based on the contract prices, of the goods, work, or services providad in the audited period,
then the Contractor must reimburse the City for 50% of the cost of the audit and 50% of the
cost of each subsequent audit that the City conducts,

If, however, the audit has revealed overcharges to the City representing 5% or more of the total
value, based on the contract prices, of the goods, work, or services provided in the audited
period, then Contractor must reimburse the City for the full cost of the audit and of each
subsequent audit,
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Failure of Contractor to reimburse the Cm? in accordance with the foregoing is an event of
default under this Contract, and Contractor will be liable for all of the City's costs of collection,
inctuding any court costs and attorneys’ fees. '

3.2.2. Subcontractor Payment Reports

The Contractor must report payments to Subcontractors on 2 monthly basis in the form: of an electronic
report. Lpon the first payment 1ssued by the City to the Contractor for services performed, on the first
day of each month and every month thereafter, email and/or fax notifications will be sent to the
Contractor with instrictions to report payments to Subconiractors that have been made in the prior
month. This information must be entered into the Certification and Compliance Monitoring System (C2},
or whatever reporting system is currently in place, on or before the fifteenth {15th} day of each month. -

Once the Contractor has reported payments made to each Subcontractor, including zero dollar amount '
payments, the Subcontractor will receive an emal and/or fax nobfication requesting that they log into.
the system and conflrm payments received

All menthly confi rmations must be reported on or before the twentieth {20th) day of each month,
Contractor and Subcontractor reporting to the C2 system must be completed by the 25th of each month
or payments may be withheld.

All contracts between the Contractor and its Subcontractors must contain language requiring the
Subcentractors to respond to email and/or fax notifications from the City requiring them to report
payments received from the Contractor.

Access to the Certification and Compltance Momtormg System (C2), which 15 a web-based reportmg

system, can be found at* https://chicago mwdbe.com

{Note: This site works for reporting all Subcontractor payments regardiess of whether they are
MBE/WBE/DBE or tion-certified entities.) .

If a Subcontractor has satisfactorily performed in accordance with the requirements of the Contract,
Contractor must pay Subcontractor for such work, services, or materials within fourteen (14) calendar

- days of Contractor receiving payment from the City. Farlure to comply with the foregoing er! be deemed
an event of default.

" 3.2.3. Prompt Payment to Subcontractors

3.2.3.1. Incorporation of Prompt Payment Language in Subcontracts

- Contractor must state the requirements of these Prompt Payment provisions-in all Subcontracts and
purchase orders. If Contractor fails to incorporate these provisions in all Subcontracts and purchase
orders, the provisions of this Section are deemed to be incorporated in alf Subcontracts and
purchase orders Contractor and the Subcontractors have a continuing obhgation to make prompt
payment to their respective Subcontractors  Compliance with this obligation 1s a condition of
Contractor's participation and that of its Subcentractors on this Contract.

3.2.3.2. Payment to Subcontractors Within Fourteen Days

The Contractor must make payment to its Subcontractors within 14 days of receipt of payment from
the City for each involce, but only If the Subcontractor has satisfactorily provided goods or services
or completed its work or services in accordance with the Contract Documents and provided the
Contractor with alt of the documents and information required of the Contractor The Contractor
may delay or postpone payment for a to a Subcontractor when the Subcontractor’s work or
materials do not comply with the requirements of the Contract Documents, the Contractor 1s acting
in good farth, and not in rataliation for a Subcontractor exercising legal or contractual rights.

3.2.3.2.1. Reporting Failures to Promptly Pay
The City posts payments to prime contractors cn the web at
ttp'//webapps.cityofchicago org/VCSearchWeb/org/citvofchy cago[vcsearch[controller{gaym
ts[begm doragencyld=city.
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If the Contractor, without reasonable cause, fails to make any payment to its Subcontractors
and material suppliers within 14 days after receipt of payment under a Gity contract, the
Contractor shall pay to Its subcontractors and material suppliers, 1n addition to the payment
due them, interest in the amount of 2% per month, calculated from the expiration of the 14-
day period untit fully paid.

In the event that a Contractor fatls to make payment to a Subcontractor within the 14-day
period required above, the Subcontractor may notify the City by submitting a report form that
may be downloaded from the DPS website at

http_//www.cityofchicago org/content/dam/city/depts/dps/ContractAdministration/StandardF '
ormsAgreements/Failure to Promtly Pay Fillable Form 3 2013.pdf ‘

The report will require the Subcontractor to affirm that {a) is invoice to the Contractor was
~ included in the payment request submitted by the contractor to the City and (b} Subcontractor
_ has not, at the time of the report, received payment from the contractor for that invoice. The-
report must reference the payment (voucher) number posted on-line by the City in the notice
of the payment to the contractor.

Subcontractors are hereby reminded that per Chapters 1-21, “False Statementé," and 1-22,
" “False Claims,” of the Municipal Code of Chicago, making false statements or claims to the City
are violations of law and subject to a range of penalties including fines and debarment

3.2.3.2.2. Whistleblower Protection
Contractor shall niot take any retaliatory action against any Subcontractor for reporting non- -
payment pursuant to this Sub-Section 3 2.3 “Any such retaliatory action is an event of default
under this Contract and Is subject to the remedies set forth in Section 3.5 hereof, including
) ternmination. In addition to those remedies, any retaliatory action by a contractor may result in

-a contractor being deemed non-responsible for future City contracts or, if,in the sole judgment.
of the Chief Procurement Officer, such retaliatory action is egregious, the Chief Procurement
Officer may initiate debarment proceedings against the contractor Any such debarment shall
be for a period of not less than one year ’

3.2.3.3. Liguidated Damages for Failure to Promptly Pay ‘ :

Much of the City’s economuc vitality derives from the success of its small businesses. The falure by
contractors to pay their subcontractors 1n a imely manner, therefore, Is clearly detritmental to the
City' Inasmuch as the actual damages to the ity due to such failure are uncertain 1n amount and
difficult to prove, Contractor and City agree that the Chief Procurement Officer may assess
liguidated damages against contractors who fail to meet thewr prompt payment requirements. Such
lquidated damages shall be assessed to compensate the City for any and all damage incurred due to
the farlure of the Contractor to promptly pay is subcontractors, and does not constitute a penalty.
Any and all such liquidated damages collected by the City shall be used to improve the
adminlstration and outreach efforts of the City’s Small Business Program. ’

3.2,3.4. Action by the City ‘ : : ‘
Upon receipt of a report of a failure to pay, the City will issue notice to the contractor, and provide
the contractor'with an opportunity to demonstrate reasonable cause for faiing to make payment
within applicable period set forth in the Contract The Chief Procurement Officer, in his or her sole
judgment, shall determine whether any cause for nonpayment provided by a contractor is
reasonable. In the event that the contractor fails to demonstrate reasonable cause for failure to
make paymenit, the City shall notify the contractor that 1t will assess liquidated damages. Any such
" hquidated damages will be assessed according to the following schedule .

First Unexcused Report: 550

Second Unexcused Report: - 8100
Thurd Unexcused Report: 5250
Fourth Unexcused Report 5500
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3.2.3.5. Direct Payment to Subcontractors By City

The CPO may notify the Contractor that payments to the Contractor will be suspended if the CPQ
has determined that the Contractor has failed to pay any Subcontractor, employee, or workman, for
work performed. If Contractor has not cured a failure to pay a Subcontractor, employee or '
workman within 10 days after receipt of such notice, the CPO may request the Compiroller to apply
any money due, or that may become due, te Contractor under the Contract to the payment of such
Subcontractors, workmen, and employees and the effect will be the same, for purposes of payment
to Contractor of the Contract Price, as if the City had paid Contractor directly,

Further, if such action is otherwise in the City’s best interests, the CPO may {but s not obhgated to}
request that the Comptroller make direct payments to Subcontractors for monies earned on
contracts and the effect will be the same, for purposes of payment to Contractor of the Contract
Price, as if the City had paid Contractor directly The City's election to exercise or not to exercise its
rights under this paragraph shall not in any way affect the hahility of the Contractor or its sureties to
the City or to any such Subcontractor, workman, or employee upon any bond given in connection
with such Contract

3.2.4. General Price Reduction - Automatic Ellglblllty for General Price Redtictions

If at any time after the Bid Opening Date the Contractor tmakes a general reduction in the price of any
goods; services or work covered by the Contract to its customers generally, an equivalent price ‘
reduction based on similar quantities and/or considerations shall apply to the Contract for the duration
of the contract period (or unti the price 1s further reduced). Such price reduction will be effective at the
same time and in the same manner as the reduction In the price to customers generally.

For purpose of this provision, a general price reduction will mean any reduction in the price of an article
or service offered (1) to Contractor's customers generally, or {2) 1n the Contractor's price schedule for
the class of customers, 1.e , wholesalers, 1obbers, retaifers, etc , which was used as the basis for bidding
onthis Contract; An occasional sale at a lower price, or sale of distressed merchandise at a Iower price, -
would not be considered a general price reduction under this prowsmn. .

The Contractor must invoice at such reduced prices indicating on the invoice that the reduction is
pursuant to the General Price Reduction provision of the Contract. The Contractor, 1n addition, must
within 10 calendar days of any general price reduction notify the CPO of such reduction by letter.
Failure to do so will be an event of default. Upon receipt of any such notice of a general price reduction
all participating Departments will be duly notifi ed by the CPO.

Failure to notify the CPO of a General Price Reduction Is an event of default, and the City's remedies
shall inciude a rebate to the City of any overpayments

3.3. Complince With All Laws

3.3.1. General :

Contractor must observe and comply with all applicable federal, state, county and municipal laws,
statutes, regulations, codes, ordinances and executive orders, in effect now or later and as amended
whether or not they appear in the Contract Documents.

Provisions reguired by law, ordinances, rules, regulations, or executive orders to be inserted in the
Contract are deemed inserted in the Contract whether or not they appear. in the Contract.

Contractor must pay all taxes and obtain all licenses, certificates, and other authorizations required in
connection with the performance of its obligations hereunder, and Contractor must require all
Subcontractors to also doso  Failure to do 5015 an event of default and may result in the termination of
this Contract

3.3.2. Non-Discrimination
3.3.2.1. Federal Affirmative Action
it is an unlawful employment practice for the Contractor (1) to fail or refuse to hire or to discharge
any individual, or otherwise to discriminate aganst any individual with respect to his compensation,
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or the terms, conditions, or privileges of his employment, because of such indwviduals race, color, -
religion, sex, age, handicap or national onigin, or (2) to limit, segregate, or classify his employees or
applicants for employment in any way which would deptive or tend to deprive any individual of
employment opportunities or otherwise adversely affect his status as an employee, because of such
individuals race, color, religion, sex, age, handicap or nationat origin. -

Contractor must comply with The Civil Rights Act of 1964, 42 U.S.C. sec. 2000 et seq (1988), as
amended. Attention is called to- Exec. Order No 11,246,30 Fed. Reg. 12,319 (1965), reprinted in 42
1.5 €. 2000(e) note, as amended by Exec. Order No. 11,375,32 Fed. Reg. 14,303 {1967} and by Exec.
Order No. 12,086,43 Fed. Reg 46,501 {1978); Age Discrimination Act, 42 U 5.C. sec. 61 01-61 06
(1988); Rehabilitation Act of 1973, 29 U.5.C sec. 793-794 (1988}, Americans with Disabllities Act, 42
U.5.C. sec.. 12102 et seq , and 41 C.F.R. Part 60 et seq. {1990}, and all other applicable federal laws,
rules, regulations and executive orders. :

3.3.2.2.lllinois Human Rights Act o
Contractor must comply with the Hlinois Human Rights Act, 7751LCS 5/1-1 01 et seq., as amended
and any rules and regulations promulgated in accordance therewith, including, but not limited to
the Equal Employment Opportunity Clause, 445 [Il. Admin. Code 750 Appendix A.

_ Contractor must comply with the Pubhic Works Employment Discimination Act, 775 ILCS 10/0.01 et
seq , as amended, and all other applicable state laws, rules, regulations and executive orders.

3.3.2.3. Chicago Human Rights Ordinance MCC Ch. 2-160 :
Contractor must comply with the Chicago Human Rights Ordinance, MCC Ch. 2-160, Sect. 2-160-010
et seq., as amended; and all other apphicable municipal code provisions, rules, regulations and
executive orders. : :

~ Contractor must furnish or shall cause each of its Subcontractors to furnish such reports and '
information as requested by the Chicago Commission on Human Relations o

3.3.2.4, Business Enterprises Owned by People With Disabilities (BEPD)

it 1s the policy of the City of Chicago that businesses certified as a BEPD in accordance with MCC
Sect. 2-92-337 et seq., Regulations Governing Certification of BEPDs, and all other Repulations
promulgated under the aforementioned sections of the MCC, shall have the full and fair
opportunities to participate fully in the performance of this Contract

Contractor shall not discnminate against any person or business on the basis of disability, and shall
take affirmative actions to ensure BEPDs shali have full and fair opportunities to compete for and
perform subcontracts for supplies or services. '

Farlure to carry out the commitments and‘ policies set forth herein shall constitute a material breach
of the Contract and may result in the termination of the Contract or such reredy as the City deems
appropniate.

For purposes of this section only, the following definitions apply:

"Business Enterprises owned by People with Disabilities” or "BEPD" has fhe same meaning
ascribed to it in MCC Sect, 2-92-586. _ : '

"Bid incentive™ means an amount deducted; for bid evaluation purposes only, from the contract
base bid in order to calculate the bid price to be used to evaluate the bid on a competitively nd
contract. ' : ‘

*Construction project” has the same meaning ascribed 1o it in MCC Sect 2-92-335.

"Contract" means any contract, purchase order, construction project, or other agreement (other
than a delegate agency contract or lease of real property or collective bargatming agreement)
awarded by the Oty and whose costs is to be pasd from funds belonging to or admirustered by the

City
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"Contract base bid" means the total dollar amount a contractor bids on  a cantract without
factoring any bid incentive or percentage recuctions to the bid amount. ’

“Earned credit” means the amount of the bid incentive allocated to a contractor upon completion
of a contract in which the contractor met or exceeded his or her goals for the utilization of BEPDs in
the performance of the contract.

"Earned credit certificate” means a certificate 1ssued by the Chief Procurement Officer evndencmg
the amount of earned credit a contractor has been awarded.

The CPO shall award a bid incentive to Contractor for utilization of a BEPD as a prime contractor or
subcontractor in accordance with the provisions of this section The bid incentive shall be earned in
the performance of the Contract, provided that the bid incentive earned in the performance of the
Contract shall only be apphed to a future contract. '

Where not otherwise prohibited by federal, state, or local law, the CPO shall aliocate to any
qualified bidder the following bid incentive for utilization of a BEPD as a prime contractor or
subcontractor 1n the performance of the contract.

% of total doliar contract amount performed by BEPD ' Bid incentive
210 5% : _ %% of the contract base bid
6t010% : o 1% of the contract base bid
11% or more : 2% of the contract base bid

“The bid incentive shall be calculated and applied in accordance with the provisioné of this section,

The bid incentive is used only to calculate an amount to be used m evaluating the bid. The bid
ncentive does not affect the contract price.

As part of the contract close-out procedure, if the CPO determines that the Contractor has

—successfully met his or her BEPD utihzation goals either as a prime contractor or with
_ subcontractors, the CPO shall 1ssue an earned credit certificate that evidences the amount of

earned credits allocated to the Contractor. The Contractor may apply the earned credits as the bid
mcentive for any future contract bid of equal or less dollar amount. The earned credit certificate 1s
valid for three years from the date of issuance and shall not be applied towards any future contract
bid after the expiration of that period.

The Contractar may apply the earned credit certificate on multiple future contract bids during the
three-year-period in which the certificate is valid, but may only receive one bid incentive for bid
evatuation purposes on one contract award. If the Contractor applies the earned credit’ certificate
onh multiple contract bids and is the lowest responsive and responsible bidder on more than one
contract bid, the earned credit certificate shall be applied to the contract bid first to be advertised
by the Department of Procurement Services, or if multiple contract bids were advertised on the
same date, the earned credit certificate shall be applied only to the contract bid with the greatest
dollar value )

The Contractor shall maintan accurate and detaited books and records necessary to monitor
compliance with this section and shall submit such reports as required by the CPO, or the
commusstoner of the supervising depariment.

Full access to the Contractor’s and Subcontractor’s records shall be granted to the CPO, the
comemissioner of the supervising department, or any duly authonzed representative thereof. The
Contractor and Subcontractors shall maintain aif relevant records for a period of at least three years

. after final acceptance of the work

The CPO 15 authorized to adopt, promulgate and enforce reasonable rules and regulations
pertaining to the administration and enforcement of this section.

3.3.3. Living Wage Ordinance
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MCC Sect. 2-92-610 provides for a living wage for certain categories of workers employed in the .
performance of City contracts, specifically non-City employed security guards, parking attendants, day
taborers, home and health care workers, cashiers, elevator operators, custadial workers, and clerical
workers {"Covered Employees”). Accordingly, pursuant to MCC Sect 2-92-610 and reguiations
promuigated thereunder, : '

if the Contractor has 25 or more fuli-time employees, and if at any time during the performance of the
contract the Contractor and/or any subcontractor or any other entity that provides any portion of the

. Services {collectively "Performing Parties") uses 25 or more full-time secunity guards, or any number of
other full-ttime Covered Employees, then The Contractor's obligation to pay, and to assure payment of,
the Base Wage wil begin at any time duning the Contract term when the conditions set forth in (1) and
{2) above are met, and will continue thereafter untul the end of the Contract term

As of July 1, 2013 the Base Wage is $11.78. The current rate can be found on the Department of
Procurement Services’ wehstte. Each July 1st the Base Wage wiil be adjusted, using the most recent
federal poverty guidelines for a farmuly of four (4) as pubhshed annually by the U.S Department of Haalth
and Human Services, to constitute the following: the poverty guidetines for a family of four (4) dwided
by 2000 hours or the current base wage, whichever is higher. At all times during the term of this
Cantract, Contractor and all other Perfarming Parties must pay the Base Wage {as adjusted in
accordance with the above). If the payment of prevailing wages is required for work or services done
under this Contract, and the prevailing wages for Covered Employees are higher than the Base Wage,
then the Contractor must pay the prevailing wage rates. :

The Contractor must include provisions in all subcontracts requiring its Subcontractors to pay the Base
Wage to Covered Employees, The Contractor agrees to provide the City with documentation acceptable
to the CPO demonstrating that all Covered Employees, whether employed by the Contractororby a
subcontractor, have been paid the Base Wage, upon the City's request for such documentation. The City
_may independently audit the Contractor and/or subcontractors to venfy compliance herewnth.

Failure to comply with the requirements of this Section will be an event of default under this Contract,
andfurther, failure to comply may result in ineligibility for any award of a City contract or subcontract
for up to three years.

Not—for—Prof‘ t Corporations: If the Contractor is a corporation having Federal tax-exempt status under
Section 501(c)(3) of the Internal Revenue Code and 1s recognized under {llinois not-for-profit law, then
the provisions above do not apply

3.3.4. Economic Disclosure Statement and Affidavit and Appendlx A("EDS"}

Pursuant to MCC Ch. 2-154 and 65 ILCS 5/8-10-8.5 any person, business entity or agency submlttmg a
bid or proposal to or contracting with the City of Chicago will be required to compiete the Disclosure of
Ownership Interests in the £D5. Failure to provide complete or accurate disclosure w1|| render this
Contract voidable bv the City

Contractors must complete an online EDS prior to the Bid Opening Date. Contractors are responstble for
notifying the City and updating their EDS any time there is a change in circumstances that makes any
information provided or certification made tn an EDS inaccurate, obsolete or misleading. Fallure to so
notify the City and update the EDS 1s grounds for declaring the Contractor in default, terminating the
Contract for defauit, and declanng the Contractor ineligible for future contracts.

Contractor makes certain representations and certifications that the City relies on' in its decision to enter
into a contract. The Laws and requirements that are addressed in the EDS include the following'

3.3.4.1. Business Relationshlps With Elected Officials MCC Sect. 2-156-030(b)

Pursuant to MCC Sect 2-156-030(b), it 1s illegal for any elected official, or any person acting at the
direction of such official, to contact erther orally or in writing any other City official or employee
with respect to any matter involving any person with whom the elected officral has any business
refationship that creates a financial interest on the part of the official, or the domestic partner or
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spouse of the official, or from whom or which he has derived any income or compensation during
the preceding twelve months or from wham or which he reasonably expects to derive any income
or compensation in the following twelve months. in addition, no elected official may participate in
any discussion in any City Council committee hearing or 1n any City Council meeting or vote on any
matter invalving the person with whom the elected official has any business refationship that
creates a financial interest on the part of the official, ar the domestic partner or spouse of the
officiat, or from whom or which he has derived any income or compensation during the preceding
twelve manths or from whom or which he reasonably expects to derive any income or
compensation in the following twelve months

Violation of MCC Sect. 2-156-030 by any elected official with respect to this contract will be grounds
for termination of this contract. The term financial interest is defined as set forth in MCC Chapter 2-
158. ‘ '

3.3.4.2. MICC 1-23 and 720 ILCS 5/33E Bribery, Debts, and Debarment Certification

The Contractor or each joint venture partner, if applicable, must complste the appropriate
subsections in the EDS which certify that the Contractor or each joint vehture partner, its agents,
employees, officers and any subcontractors {a} have not been engaged In or been convicted of
bnbery or attempted bnbery of a public officer or employee of the City of Chicago, the State of
Hlinois, any agency of the federal government or ahy state or local government in the United States
or engaged In or been convicted of bid-rigging or bid-rotation actvities as defined i this section as
required by the lliinois Criminal Code; (b} do not owe any debts to the State of IHinols, in accordance
with 65 ILCS 5/11-42.1-1 and {c) are not presently debarred or suspended; Certification Regarding -
Environmental Compliance, Certification Regarding Ethics and Inspector General; and Certification
Regarding Court-Ordered Child Support Compliance.

__Contractor, i performing under this contract shall comply with MCC Sect. 2-92-320,,35, fol]qﬁst s

" No person or business entity shall be awarded a contract or sub-tontract if that person or business
entity: {a) has been convicted of bribery or attempting to bribe a public officer or employee of the
City of Chitago, the State of Illinois, or any agency of the federal government or of any state or local
government in the United States, in that officers or employee’s official capacity, or (b} has been
convicted of agreement or collusion among bidders or prospective bidders in restraint of fréedom
of competition by agreement to bid a fixed price, or otherwise, or (c) has made an adrmission of guilt

_of such conduct described in {a) or (b) above which 15 a matter of record but has not been
prosecuted for such conduct -

For purposes of this section, where an official, agent or employee of a business entity has
committed any offense under this section on behalf of such an entity and pursuant to the direction
or authorization of a responsible official thereof, the business entity will be chargeable with the
conduct.

One business entity will be chargeable with the conduct of an affilrated agency. Ineligibility under
this section will continue for three (3) years following such conviction or admisston. The peniod of

" ineligibility may be reduced, suspended, or waived by the CPO under certan specific circumstances
Reference 1s made to Section 2-92-320 for a definition of affiliated agency, and a detailed
description of the conditions which would permit the CPO to reduce, suspend, or waive the period
of ineligibthty.

3.3.4.3.Federal Terrorist (No-Busmess) List

Contractor warrants and represents that neither Contractor nor an Afflhate as defmed below,
appears on the Specially Designated Nationals List, the Derued Persons List, the Unverified List, the
Entity List, or the Debarred List as maintained by the Office of Forelgn Assets Control of the U S,
Department of the Treasury or by the Bureau of Industry and Security of the U 5. Department of
Commerce or their siccessors, o on any other fist of persons or entities with which the City may
not do business under any applicable law, rule, regulation, order or jJudgment
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_"Affifiate" means a person or entity which directly, or mdlrect!y-throhgh one or more
intermediaries, controls, is controiled by or is under common control with Contractor. A person or .

- gntity will be deemed to be controlled by another person or entity if 1t 1s controlled in any manner
whatsoever that results in control in fact by that cther person or entity, either acting indwvidually or
acting Jointly or in concert with others, whether directly or indirectly and whether through share
ownership, a trust, a contract or otherwise

3.3.4.4. Inspector General and Legislative Inspector General

It 15 the duty of any bidder, proposer or Contractor, all Subcontractors, every apphcant for
certification of eligtbility for a City contract or program, and all officers, directors, agents, partners
and employees of any bidder, proposer, Contractor, Subcontractor or such applicant to cocperate
with the Inspector General or the Legislative Inspector General in arty investigation or hearing, if
apphicable, undertaken pursuant to MCC Ch. 2-56 or 2-55, respectively. Contractor. understands and
will abide by all provisions of MCC Ch. 2-56 and 2-55.

- All subcontracts must inform Subcontractors of this provision and require understandlng and
compliance with them

3.3.4.5. Governmental Ethics Ordinance 2-156

Contractor must comply with MCC Ch. 2-158, Governmental Ethics, including but not timited to MCC
Sect. 2-156-120 pursuant to which no payment, gratuity or offer of employment will be made in
connection with any City contract, by or on behalf of a subcontractor to the prime Contractor or
higher tier subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order. Any contract negotiated, entered into, or performed in violation of any of the
provisions of this Chapter will be vordable as to the Clty

3 3.5. Restrictions on Business Dealings

~7 T 3351, Conflicts of Interest
The Contractor covenants that it presently has no interest and will not acquire any interest, direct or
ndirect, in any enterprise which would conflict in any manner or degree with the performance of
the work, services or goods to be provided hereunder. The Contractor further covenants that in its -
performance of the Contract no person having any such interest shall be employed. if the City
determines that the Contractor does have such a conflict of interest, the City wilt notify the
Contractor in writing, stating the basis for its determination. The Contractor will thereafter have 30
days in which to respond with reasons why the Contractor beheves a conflict of interest does riot
ewst If the Contractor does not respond or if the City still reasonably determines a conflict of
interest to exist, the Contractor must terminate its interest in the other enterprise

3.3.5.2. Prohibition on Certain Contributions, Mayoral Executive Order 2011-4

No Contractor ar any person or entity wha directly or indirectly has.an ownership or beneficial
interest in Contractor of more than 7.5% ("Owners"}, spouses and domestic partners of such
Owners, Contractor’s Subcantractors, any person or entity who directly or indirectly has an
ownership or beneficial \nterest in any Subcontractor of more than 7.5% ("Sub-owners") and
spouses and domestic partners of such Sub-owners {Contractor and all the other preceding classes
‘of persons and entities are together, the "Identified Parties"), shall make a contrnibution of any
amount to the Mayor of the City of Chicago (the "Mayor”) or to his political fundraising committee
during (i} the bid or other solicitation process for this Contract or Other Contract, including while
this Contract or Other Contract 15 exacutory, (i) the term of this Contract or any Other Contract
between City and Contractor, and/or (i) any period in which an extension of this Contract or Other
Contract ‘with the City is being sought or negotiated :

Contractor represents and warrants thiat since the date of public advertisement of the specification,
request for qualfications, request for proposals or request for information {or any combination of
those requests) or, if not competitively procured, from the date the City approached the Contractor
or the date the Contractorapproached the City, as applicable, regarding the formulation of this
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Contract, no Identified Parties have made a contribution of any amount to the Mayor or to his
political fundraising committee

Contractor shall not: (a) coerce, cormnpel or intimidate its employees to make a contribution of any
amount to the Mayor or to the Mayor's political fundraising committee; (b) reimburse its employees
for a contribution of any amount made to the Mayaor or to the Mayor's political fundraising
committee; or {c} bundle or solicit others to bundle contrtbutions to the Mayor or to his political
fundraising committee. :

The Identified Parties must not engage 1n any conduct whatsoever designed to intentionally violate
* this provision or Mayoral Executive Order No. 2011-4 or to entice, direct or solicit others to
intentionally violate this provision or Mayoral Executive Order No 2011-4

Violation of, non-compliance with, misrepresentation with respect to, or breach of any covenant or
warranty under this provision or violation of Mayoral Executive Order No 2011-4 constitutes a
breach and default under this Contract, and under any Other Contract for which no opportunity to
cure will be granted. Such breach and default entitles the City to all remedies (including without
limitation termination for default) under this Contract, under Other Contract, at law.and in equity,
This provision amends any Other Contract and supersedes any inconsistent provision contained
theremn.

If Contractor violates this provision or Mayoral Executive Order No. 2011-4 prior to award of the
Contract resulting from this specification, the CPO may reject Contractor’s bid.

For purposes of this provision:

~ “Other Contract” means any agreement entered into between the Contractor and the City that 1s (i)
formed under the authority of MCC Ch. 2-92, {ii} for the purchass, sale or lease of real or personal
‘property; or (1i) for materials, supplies, equipment or services which are approved and/or
authonzed by the City Council.

"Contribution" means a "political contribution” as defined in MCC Ch, 2-156, as amended.

"Political fundraising committee"” means a "political fundrajsmg committee" as defined in MCC Ch
2-156, as amended. '

3.3.6. Debts Owed to the City; Anti-Scofflaw, MCC Sect. 2-92-380
In addition to the certifications regarding debts owed to the City in the EDS, Contractor is subject to MCC
Sect 2-92-380.

Pursuant to MCC Sect. 2-92-380 and in addition to any other rights and remedies {including set-off)
avallable to the City under this Contract or permitted at faw or in equity, the Crty will be entitled to set
off a portion of the contract price or compensation due under the Contract, in an amount equal to the
amount of the fines and penalties for each outstanding parking violation complaint and the amount of
any debt owed by the contracting party to the City. For purposes of this section, outstanding parking
violation complaint means a parking ticket, notice of parking viofation, or parking violation complaint on

. which no payment has been made or appearance filed in the Circuit Court of Cook County within the
time specified on the complamit, and debt means a spec:ﬂed sum of money owed to the City for which
the period granted for payment has expired.

However no such debt{s) or outstanding parking violation complaint(siwill be offset from the contract
price or compensation due under the contract If one or more of the following conditions are met:

the contracting party has entered into an agréement with the Department of Revenue, or other
appropnate Oty department, for the payment of all outstanding parking viclation complaints and debts
owed to the City and the Contracting party 1s in compliance with the agreement; or
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the coniracting party is contesting Iiabll;ty for or the amount of the debt in a pending sdministrative or
judicial proceeding; or the contracting party has filed a petition in bankruptcy and the debts owed the
City are dischargeable in bankruptcy.

3.3.7. Other City Ordinances and Policies
3.3.7.1. False Statements
False statements made in connection with this Contract, including statements in, omissions from
and fallures to timely update the EDS, as weil as in any other affidavits, statements or Contract
Documents constitute a matenal breach of the Contract. Any such misreprasentation renders the
Contract voidable at the option of the City, notwithstanding any prior review or acceptance by the
City of any materials containing such a misrepresentation In addition, the City may debar
Contractor, assert any contract claims or seek other civil or criminal remedies as a result of a
misrepresentation {including costs of replacing a terminated Contractor pursuant to MCC Sect. 1-21-
010. o

3.3.7.2. MacBride Principles Ordinance, MCC Sect. 2-92-580 _

This law promates fair and equal employment opportunities and labor practices for religious
minorities in Northern ireland and prowide a better working enviranment for all citizens in Northern
Irefand.

tn accordance with MCC Sect, 2-92-580, if the primary Contractor conducts any business operations
in Northern Ireland, it is hereby reguired that the Contractor witl make all reasonable and good faith
efforts to conduct any business operations in Northern Ireland in accordance with the MacBride
Principles for Northern Ireland as defined in lllingis Public Act 85-1390 {1988 I Laws 3220).

For those bidders who take exception in competitive bid contracts to the prowision set forth above,
the City will assess an eight percent (8%) penalty. This penalty will icrease their bid price for the

.. purpose of canvassing the bids in order to determine who Is to be the lowest responsibie bidder.
This penalty will apply only for purposes of comparing tid amounts and will not affect the amount
of any contract payment.

The provisions of this Sechion will not apply to contracts for which the City recewves funds
administered by the United States Department of Transportation (USDOT} except to the extent
Congress has directed that USDOT not withhold funds from states and localities that choose to
implement selective purchasing policies based on agreament to comply with the MacBride
Principles for Northern Ireland, or to the extent that such funds are not otherwise withheld by the
BOT. ' ‘ :

3.3, 7.3.Shakman Accord
A. The City Is subject to the May 31,2007 Order entitled "Agreed Settlement Order and

Accord" {the "Shakman Accord") and the June 24, 2011 "City of Chicago Hiring Plan" (the
"City Hiring Plan"} entered in Shakman v Democratic Organization of Cook County, Case No
69 C 2145 (United States District Court for the Northern District of lHlinois). Among cther
things, the Shakman Accord and the City Hinng Plan prohibit the City from hinng persons as
governmental employees in nhon-exempt positions on the basis of political reasons or
factors.

B.. Contractor 1s aware that City pollcy prohibits City employees from directing any individual
to apply for a position with Contractor, either as an employee or as a subcontractor, and
from dlrectmg Contractor to hire an indwidual as an employee or as a Subcontractor.
Accordingly, Contractor must follow its own hinng and contracting pracedures, without
being influenced by ity employees Any and all personnel provided by Contractor under
this Contract are employees or Subicontractors of Contractor, not employees of the City of
Chicago. This Contract 1s not intended to and does not constitute, create, give rise to, or
otherwise recognize an employer-employeé relationship of any kind between the City and
any personnel prowded by Contractor
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C - Contractor will not condition, base, or knowtngly prejudice or affact any term or aspect of
the employment of any personnel provided under this Contract, or offer employment to
.any indvidual to provide services under this Contract, based upon or because of any
political reason or factor, including, without mitation, any individual's political affiliation,
membership in a political organization or party, political support or activity, political
financial contributions, promises of such political suppoert, activity or financial

* contnbutions, or such individual's political sponsorship or recommendation. For purposes

of this Contract, a political organization or party is an identifiable group or entity that has
as its primary purpose the support of or opposition to candidates for elected public office.
individual political activities are the activities of indivtdual persons in support of or in
opposition to political organizations or parties or candidates for elected public office.

D. Inthe event of any communication to Contractor by a City employee or City officialin
violation of paragraph B above, or advocating a violation of paragraph C above, Contractar
will, as soon as is reasonably practicable, report such commumnication to the Hinng
Oversight Section of the City's Office of the Inspector General, and also to the head of the
relevant City Department utilizing services provided under this Contract. Contractor will
also cooperate with any inquiries bv IGO Hiring Oversight or the Shakman Monitor’s Office
related to the Contract.

 3.3.8. Compliance with Environmental Laws and Related Matters
3.3.8.1. Definitions
For purposes of this section, the following definitions shalt apply:

Environmental Agency: An Environmental Agency 1s any governmental agency having
responsibility, in whole or in part, for any matter addressed by any Environmental Law  An agency
_ need not be responsible only for matters addressed by Environmental Law(s) to be an
T ~  Enwronmental Agency for purposes of this Contract. :

Environmental Claim: An Environmental Claim is any type of assertion that Contractor or any
Subcontractor 1s hable, or allegedly is hiable, or should be held liable, under any Environmental Law,
or that Contractor or any Subcontractor has or altegedly has violated or otherwise falled to comply -
with any Environmental Law. A non-exhaustive list of Environmental Claims includes, without
himitation- demand letters, lawsuits and citations of any kind regardless of originating source.

Environmental Law: An Environmental Law is any Law that in any way, directly or indirectly, in
whole or in part; bears on or relates to the environment or to human health or safety. A non-
exhaustive fist of Environmental Laws includes without limitation the Comprehenswe Environmental
‘Response, Compensation and Liabihty Act, 42 U.S.C 9601, et seq., the Resouree Conservation and
Recovery Act, 42 U.5.C. 6901, et seq, the Hazardous Materials Transportation Act, 49 U S € 5101,

et seq., the Clean Air Act, 42 U S.C. 7401, et seq., the Federal Water Poliution Control Act, 33 U 5.C
1251, et seq., the Occupational Safety and Health Act, 29 U 5.C. 651, et seq, the lllinois
Environmental Protection Act, 415 ILCS 5/1, et seq., the llincis Health and Safety Act, 820 1L.CS
225/.01, et seq , Chapters 7-28 and 11—4 of the Chicago Municipal Code, and zll related rules and
regulations. }

Law{s): . The word "Law" or "Laws,” whether or not capitalized, 1s intended in the broadest
possible sense, including without limitation all federal, state and local: statutes; ordinances; codes;
rules, regulations; ad ministratlve-_and judicial orders of any kind, requirements and prohibitions of
permits, licenses or other similar authorzations of any kind; court decisions; common law; and all
other legal requirements and prohibitions

‘Routine: As applied to reports or notices, "routine” refers to a report or notice that must be made,
subrmitted or filed on a regular, periodic basis (e g., quarterly, annually, biennially) and that in no
way arises from a spill or other release or any kind, or from an emergency response situation, or
from any actual, passible or alleged noncompliance with any Environmental Law.
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3.1.8.2. loint Venturas . : : :

" if Contractor or any Subcontractor 1s a Jont venture, then every party to every such joint venture 1s
deemed a Subcontractor for purposes of this section, which s entitled "Compliance with
Environmental Laws and Related Matters" and every subsection thereof.

3.3.8.3, Compliance With Environmental Laws

Any noncompliance, by Contractor or any Subcontractor, with any Environmental Law during the
time that this Contract 15 effective is an event of default, regardless of whether the noncompliance
relates to performance of this Contract. This inciides without iimitation any failure by Contractor or
any Subcontractor ta keep current, throughout the term of this Contract, all insurance certificates,
permits and other authorizations of any kind that are required, directly or indirectly, by any
Environmental Law ' :

3.3.8.4. Costs _
- Any cost arising directly or indirectly, m whole or in part, from any nencompliance, by Contractor or
- any Subcontractor, with any Environmental Law, will be borne by the Contractor and not by the
City. No provision of this Contract is intended to create ar constrrute an exception to this provision.

- 3.3.8.5, Proof of Noncompliance; Authority; Cure
Any adjudication, whether administrative or Judicial, against Contractor or any Subcontractor, fora
violation of any Environmental Law, 1s sufficient proof of nencomphance, and therefore of an event
of default, for purposes of this Contract. : :

Any citation 1ssued to/against Contractor or any Subcontractor, by any government agent or entity,
alfeging a violation of any Environmental Law, 1s sufficient proof of noncomphiance for purposes of
this Contract, and therefore of an event of default, if the citation contains or is accompanied by, or
the City otherwise obtains, any evidence sufficient to support a reasonable conclusion that a
-wiolation has occurred: . ) ’

Any other evidence of noncomphance with any Environmental Law 1s sufficient proof of -
noncompliance for purposes of this Contract, and therefore of an event of default, if the evidence 15
sufficient to support a reasonable conclusion that noncompliance has occurred

The CPO shall have the autherity to determine whether noncompliance with an Environmentat Law
- has occurred, based on any of the foregomg types of proof. Upon determuning that noncompliance
has occurred, s/he may in his/her discretion dectare an event of defauit and may in his/her
discretion offer Contractor an opportunity to cure the event of default, such as by taking specified
actions, which may include without hmitation ceasing and desisting from utilizing a Subcontractor

The CPO may consider many factors in determining whether to declare an event of default, whether
to offer an opportunity to cure, and if so any requirements for cure, including without Iimitation

the seriousness of the noncompliance, any effects of the noncompliance, Contractor's and/or
- Subcontractor's history of compliance or noncomgliance with the same or other Laws, Contractor's ‘
andfar Subcontractor’s actions or inaction towards mitigating the noncompliance and 1ts effects,
and Contractor’s or Subcontractor’s actions or maction towards preventing future noncompliance

3.3.8.6. Copies of Notices and Reports; Rela{ed Matters - : .
If any Environmental Law requires Contractor or any Subcontractor to make, submit or file any non-
Routine notice or report of any kind, to any Environmental Agency or other person, including
without iimitation.any agency or other person having any responsibility for any type of emergency
response activity, then Contractor must deliver a complete copy of the notice or report {or, in the

" case of fegally required telephonic or other oral notices or reports, a comprehensive written
summary of same) to the Law Department within 48 hours of malong, subrmitting or filing the
original report. : ’ :

The requirements of this provision apply, regardless of whether the subyject matter of the required
notice or report concerns performance of this Contract ‘
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Failure to comply with any requirement of this provision is an event of default.

33.87. Requests for Documents and Information - :

If the Commissioner requests documents or information of any kind that d:rectly or mdirectly
relate(s) to performance of this Contract, Contractor must obtain and provide the requested .
documents and/or information to the Commissioner within 5 business days.

Failure to comply with any requirement of this provision is an event of default.

3.3.8.8. Environmental Claims and Related Matters
Within 24 hours of receiving notice of any Environmental Claim, Contractor must subrmit copies of
all documents constituting or, relating to the Environmental Clasm to the Law Department
" Thereafter, Contractor must submit copies of related documents If requested by the Law
Department. These requirements apply, regardless of whether the Environmental Claim concerns
- performance of this Contract. ' ‘

' Fallure to comply with any requirement of this provision 1s an event of default..

3.3.8.9. Preference for Recycled Materials

To the extent practicable and economically feasible and to the extent that it does not reduce or
impair the quality of any work or services, Contractor must use recycled products in performance of
the Contract pursuant to U 5. Environment Protection Agency (U.S. EPA) guidelines at 40 CFR Parts
247-253, which implement sectton 6002 of the Resource Conservation and Recovery Act, as
amended, 42 USC § 6962,

3.3.8.10. No Waste Disposal in Public Way MCC 11-4-1600{F) ‘

- Contractor warrants and represents that it, and to the best of its knowledge, its Subcontractors
have not violated and are not in violation of the following sections of the Code (cullectively, the :
Waste Sections):

7-28-390 Dumping on public way;

7-28-440 Dumping on real estate without permlt
11-4-1410 Disposal in waters prohibited;
11-4-1420 Ballast tank, bilge tank or other discharge,
11-4-1450 Gas manufacturing residue;
11-4-1500 Treatment and disposal of solid or iquid,
11-4-1530 Compliance with rules and regulations required,
11-4-1550 Operational requirements; and
11-4-31560 Screening requirements.

During the period while this Contract 1s executory, Contractor's or any Subcontractor's violation of
the Waste Sections, whether or not relating to the performance of this Contract, constitutes a
breach of and an event of default under this Contract, for which the opportunity to cure, if curable,
will be granted only at the sole discretion of the CPQ. Such breach and defauit entitles the City to all
remedies under the Contract, at law or in equity.

This section does not it the Contractor's and its Subcontractors' duty to comply with all
applicable federal, state, county and municipa! laws, statutes, ordinances and executtve orders, in
effect now or later, and whether or not they appear in this Contract.

Non-compliance with these terms and conditions may be used by the City as grounds for the
termination of this Contract and may further affect the Contractor's eligibility for future contract
awards. :

3.4. Contract Disputes
3.4.1. Procedure for Bringing Disputes to the Department '
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The Contractor and using Department must attempt to resolve all disputes arising under this Contract in
good faith, taking such measuires as, but not hmited to mvestlgat:ng the facts of the dlspute and meeting
to discuss the issue(s). :

In order to bring a dispute to the Commussioner of a Depariment, Contractor must provide a general
statement of the basis for its claim, the facts underlying the claim, reference to the applicable Contract
provisions, and all documentation that describes, relates to and supports the claim. By submitting a
Clatm, the Contractor certifies that: '

A The Claim 1s made in good faith;

B. The Claim's supporting data are accurate and compléte to the best of the person's
"~ knowledge and behef; :

C. The amount of the Claim accurately reflects the amount that the claimant believes s
due from the Gity; and

D. The certifying person 1s duly authonzed by the clawmant to certify the Claim.

The Commissioner shall have 30 days from receipt of the Claim to render a written “final decision of the
Commussioner” stating the Comrmssioner's factual and contractual basis for the decision. However, the
Commissioner may take an addittonal pertod, not to exceed 10 days, to render the final decision. If the

Commissioner does not render a “final decision of the Commissioner" within the prescr:bed time frame,
then the Claim should be deemed denied by the Commissioner.

3. 4 2. Procedure for Bringing Disputes hefore the CPO
Only after the Commissioner has rendered a final deaision denying the Contractor’s claim may a dispute
be brought before the CPO.

If the Contractor and using Department are unable to resolve the dispute, prior to seeking any judicial
action, the Contractor must and the using Department may submit the dispute the CPO for an
administrative decision based upon the written submissions of the parties The party submitting the
dispute to the CPO must include documentation demonstrating its good faith efforts to resclve the
dispute and either the other party’s farlure to exeraise good fatth efforts or hoth parties’ inability to
resolve the dispute despite good farth efforts.

The decision of the CPO s final and binding. The sole and exclusive remedy to challenge the dec:smn of
the CPO 15 judicial review by means of a common law writ of certioran.

The admmistrétive process is described more fully In the "Regulations of the Department of
Procurement Services for Resolution of Disputes between Contractors and the City of Chicaga”, which
are available in City Hall, 121 N LaSalle Street, Room 301, Bid and Bond Room, and on-line at:

http //www.cityofchicago.arg/content/dam/aity/depts/dps/RulesRegulations/Dispute_Regulations_200
2 pdf

~ 3.5. Events of Default and Termination
" 3.,5.1. Events of Default
In addition to any breach of cantract and events of defauit described within the Contract Documents,
the following constitute an event of default. :

A Any material misrepresentation, whether neghgent or willful and whether in the inducement or
in the performance, made by Contractor to the Gity

B Contractor's matenal fallure to. perform any of its obhgations under this Contract including the
following: '

C. Failure to perform the Services with suffictent personnel and equipment or with sufficient
. material to ensure the timely performance of the Services

D. Failure to have and maintain all professionai chenses required by law to perform the Services;
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E. Fature to timely perform the Services;

F. Fadure to perform the Services in a manner reasonably satisfactory to the Commisstoner or the
CPO or inability to perform the Services satisfactorily as a result of insolvency, filing for
bankruptcy or assignment for the benefit of creditors;

" G. Fallure to promptly re-perform, as required, within a reasonable time and at no cost to the C:ty,
Services that are reyected as erroneous or unsatisfactory,

H. Discontinuance of the Services for reasons within Contractor's reasonable control;

L. Failure to update promptly EDS(s) furnished 1n connection with this Contract when the
iformation or responses contained n it or them 1s no longer complete or accurate,

J.  Fallure to comply with any other term of this Contract, |nc|ud|ng the provisions concerning
insurance and nondiscrimination; and

K. Any change,m ownership or control of Contractor without the prior written approval of the
' CPO, which approval the CPO will not unreasonably withhold.

L. Contractor's default under any other Contract it may presently have or may enter into with the
City during the life of this Contract. Contractor acknowledges and agrees that in the event of a
default under this Contract the City may also declare a default under any such other
agreements. '

M. Contractor’s repeated or continued violations of City ordinances unrelated to pefformance
under the Contract that in the opinion of the CPO indicate a willful or reckless disregard for City
laws and reguiat:ons : .

N. Contractor’s use of a subcontractor that s current!y debarred by the City or otherwise ineligible
to do busmess with the City..

3.5.2. Cure or Default Notice
The occurrence of any event of default permits the City, at the City(s sole option, to declare Contractor

in default.

The CPO will gi\}e Contractor written notice of the deféult, either in the form of a cure notice {"Cure -
Notice"), or, if no opportunity to cure will be granted, a default notice ("Default Notice")

" if a Cure Notice 15 sent, the CPO may tn his/her sole discretion will give Contractor an opportunity to
cure the default within a specified peariod of time, which will typically not exceed 30 days unless
extended by the CPO. The périod of time allowed by the CPO to cure will depend on the nature of the
event of default and the Contractor's ability to cure. In some circumstances the event of default may be
of such a nature that it cannot be cured. Failure to cure within the specified time may result in a Default
Notice to the Contractor. ~

" Whether to issue the Contractor a Default Notice is within the sole discretion of the CPO and neither
that decision nor the factual basis for st 15 subject to review or challenge under the Dlsputes provision of
this Contract

If the CPO 1ssues a Default Notice, the CPO will also inducate any present intent the CPO may have to
terminate this Contract. The decision to termunate 1s final and effective upon giving the notice. if the
CPO decides not to termunate, this decision will not preclude the CPO from fater deciding to terminate
the Contract in a later notice, which will be final and effective upon the gIVINg of the notice or on such
later date set forth i the Default Notice. :

When a Default Notice with intent to terminate is glven, Contractor must discontinue any Services,
unless otherwise directed in the notice.

~3.53. Remedies _
After giving a Default Notice, the City may invoke any or all of the following remedies:

Standard Terms and Conditions, 12 31 2013 _ , - ' 38




Bottled Drinking Water D.'srrﬂed Water & Water Cooler Rentals, {Department of Streets ond Sonitation, Specificatton Number 82197E
Commaodities Form Contract 01 10 2014

A. The right to take over and complete the Services, or any part of them, at Contractor(s expense
and as agent fur Contractor, exther directly or through others, and bl Contractor for the cost of
the Services, and Contractor must pay the difference between the total amount of this bill and |
the amount the City would have paid Contractor under the terms and conditions of this
Contract for the Services that were assumed by the City as agent for Contractor

B The nght to terminate this Contract as to any or all of the Services yet to be performed effective
at a fime specified by the Gty;

C. Theright to seek spemfic performance, an infunction or any other appropriate equitable
" remedy,

 D. . The night to seek money damages;
E. The right te withhold all or any part of Contractor's compensation under this Contract,
F  The nght to deem Contractor non-responmble in future contracts to be awarded by the Ctty

3.5.4. Non-Echusmnty of Remadies

The remedies under the terms of this Contract are not mtended to be exclusive of any other remedles
provided, but each and every such remedy is cumulative and is in addition to any other remedies,
existing now or later, at law, in equity or by statute. No delay or omission to exercise any night or power
accrumng upon any event of default imparrs any such right or power, nor s it a waver of any event of
default nor acquiescence in 1t, and every such right and power may be exercised from time to time and
as often as the City considers expedient,

2. 5 5. City Reservation of Rights

If the CPO considers it to be in the City(s best interests, the CPO may elect not to declare default ot to
__terminate this Contract. The parties acknowledge that this provision is solely for the benefit of the City

and that if the City permits Contractor to continue to provide the Services despite one or more events of

default, Cantractor is in no way relieved of any of its responsibilities, duties or obligations under this

Contract, nor does the City waive of relinquish any of its rights. :

3.5.6. Early Termination

The City may terminate this Contract, in whole or in part at any time by a notice 1n writing from the City
to the Contractor The effective date of termination will be the date the notice is received by the
Contractor or the date stated in the notice, whichever is later

- After the notice is received, the Contractor must restrict its activities, and those of its Subcontractors, to
activities pursuant to direction from the City. Mo costs incurred after the effective date of the
termination are allowed unless the termination s partial

. Contractor is not entitied to any anticipated profits on services, work, or goods that have not been
provided The payment so made to the Contractor is in full settlement for all serwices, work or goods
satisfactonly provided under this Contract. If the Contractor disputes the amount of compensation
determined by the City to he due Contractor, then the Contractor must mitiate dispute settlement
procedures in accordance with the Disputes provision ‘

If the City's election to terminate this Contract for default pursuant to the default provisions of the
~ Contract 1s determined in a court of competent junisdiction to have been wr_o.ng_ful, then in that case the
termination is to be deemed to be an early termination pursuant to this Early Termination proviston,

3.6, Department-specific Requirements :
Contractor must comply with the refevant user Department s spectfic requirements in the performance of
this Contract if applicable.

3.6.1. De[iartment of Aviation Standard Requirements :
For purposes of this section "Airport” refers to either Midway International Arrport or O'Hare
International Alrport, which are both owned and operated by the City of Chicago.
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3.6.1.1. Confidentiality of Airport Security Data
Contractor has an ongoing duty ta protect confidential information, including but not limited to any
information exempt from disclosure under the iHinois Freedom of Information Act such as
informatian affecting security of the awrport {"Awrport Secunty Data™). Alrport Security Data includes
any Sensitive Security Information as defined by 49 CFR Part 1520 Contractor acknowledges that
information provided to, generated by, or encountered by Contractor may include Airport Security
Data. If Contractor fails to safeguard the confidentiality of Airport Security Data, Contractor is-liable
for the reasonable costs of actions taken by the City, the arrhnes; the Federal Aviation

. Administration {"FAA"), or the Transportation Security Administration (“TSA") that the applicable
entity, m its sole discretion, determines to be necessary as a result, including without limitation the
design and construction of iImprevements, procurernent and instailation of security devices, and
posting of guards. All Subcontracts or purchase orders entered into by the Contractor, with parties
Pproviding matental, labor or services to complete the Werk, must contain the language of this
section. if the Contractor fails to Incorporate the required language in all Subcontracts or purchase
orders, the provisions of this section are deemed incorporated In all Subicontracts or purchase
orders :

3.6.1.2. Aviation Security : _
This Contract is subject to the airport security requirements of 49 United States Code, Chapter 449,
as amended, the provisions of which Bovern arport security and are incorporated by reference,
including without limrtation the rules and regulations in 14 CFR Part 107 and ali other applicable
rufes and regulations promulgated under them, All employees providing services at the City’s
airports must be badged by the City. {See Airport Security Badges.) Contractor, Subcontractors and
the respective employees of each are subject to such employment investigations, mcluding criminal
history record checks, as the Admunistrator of the Federal Aviation Administration ("FAA"}, the
Under Secretary of the Transportation Security Admmistration {"TSA"), and the City may deem

- necessary.- Contractor, Subcontractors, their respective employees, invitees and all-other persons
under the control of Contractor must comply strictly and farthfully with any and all rules; regulations
and directions which the Commissioner, the FAA, or the TSA may issue from time to time may issue
dunng the life of this Contract with regard to security, safety, maintenance and operation of the
Airport and must promptly report any information regarding suspected violations in accordance
with those rules and regulations. . '

Gates and doors that permit entry into restricted areas at the Alrport must be kept locked by
Contractor at all times when not in use or under Contractor's constant secunity survelifance Gate
or door malfunctions must be reported 1o the Commussioner without delay and must be kept under
constant surveirltance by Contractor unti! the malfunction 1s remedied

* 3.6.1.3. Airport Security Badges ‘
As part of alrport operations and security, the Contractor must obtain from the airport badging
office Airport Secunty Badges for each of his employees, subcontractors, material men, invitees or
any ﬁerson(s) over whom Contractor has control, which must be visibly displayed at all times while
atthe arport No person will be allowed beyond security checkpoints without a valid Airport
Security Badge. Each such person must submut signed and properly completed application forms to
receive Airport Security Badges. Addttional forms and tests may be reguired to obtam Airport
Drivers Certification and Vehicle Permits. The apphcation forms will solicit such information as the
Commissioner may require in his discretion, including but not limited 1o name, address, date of
birth {and for vehicles, driver's license and appropriate stickers). The Contractor s responsible for
requesting and completing the form for each employee and subcontractor employee who will be
working at the Airport and all vehicles to be used on the job site. Upon signed approval of the
application by the Commissioner or s designee, the employee will be reguired to attend a
Presentation regarding airport secunty and have his or her photo taken for the badge. The
Commissioner may grant or deny the application in his sole discretion The Contractor must make
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available to the Commigsioner, within one day of request the personnel file of any employee who
will be working on the project.

As provided in Aviation Security above, in order for a person to have an Airport Security Badge that
allows access to the airfield or aircraft, a crtminal history record check {CHRC) conducted by the
Department of Aviation will also be required. The CHRC will typically include a fmge'rprlnt analysis
by the Federal Bureau of Investigation and such other procedures as may be required by the TSA.

Arrport Secunty Badges, Vehicle Permits and Drivers Licenses will only be issued based upon
properly completed application forms. Employees or vehicles without proper credentials may be
remaved from the secured area and may be subgect to fine or arrest. Contractor will be jointly and
severally iabie for any fines imposed on rts empioyees or its Subcontractors employees.

In addition to other rules and regulations, the follong rules related to Arport Securnity Badges,
Vehlcie Permits and Drivers Licenses must be adhered to:

A Each person must wear and display his or her Airport Secunty Badge on their outer apparel.
at all times while at the airport.

B. Allndividuals operating a vehiclg on the Aircraft Operations Area (AOA) must be familiar
and comply with motor driving regulations and procedures of the State of lllinois, Oty of .
Chicago and the Department of Aviation. The operator must be in possession of a valid,
State-issued Motar Vehicie Operators Driver's License  All individuals operating a vehicle
on the AOA without an escort must also be in possession of a valid Aviation-issued Airport
Drivers Permit, ‘

€. . All operating equipment must have an Airport Vehicle Access Permit affixed to the vehicle
at all times while operating on the Alrport All required City stickers and State Vehicle
-tnspection stickers must be vaid. : .

D. Individuals must remain within their assigned area and haul routes unless otherwise
instructed by the Department of Aviation.

E The Contractors personnel who function as supervisors, and those that escort the
Contractors equipment/operators to their designated work sites, may be required to
" obtain an added multi-area dccess designation on their personnel Airport Secunty Badge
which must also be displayed while on the ADA.

3.6.1.4. General Requirements Regarding Airport Operations
3.6.1.4.1. Priority of Airport Operations
Where the performance of the Contract may affect arport operation, the Contractor must
cooperate fully with the Commissioner and his representatives in all matters pertaining to
publc safety and airport operation. Whether or not measures are specifically reguired by this
Contract, the Contractor at all tmes must maintam adequate protection to safeguard aircraft,

. the public and all persons engaged in the work and must take such precaution as wili

accomphsh such end, without mterference w1th aircraft, the publtc, or maintenance and
operations of the airport.

The Contractor's attention s drawn to the fact that arport faciiities and infrastructure,
including but not limited to runways, taxiways, vehicular roadways, loadways, loading aprons,
concourses, holdrooms, gates, and passenger right-of-ways, are being used for scheduled and
unscheduled civilvan alr transportation. Arrivals and departures are under the control of the
FAA control tower(s). Use ofthe Airport for air transportation takes precedence over all of the

-Contractor's operations No extra compensation wil be allowed for any delays brought about
by the operations of the Airport which require that Contractor's work must be interrupted or
moved from one part of the work site to another :

3.6.1.4.2. Interruption of Airport Operations
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If Contractor requires interruption of Airport facilities or utilities in order to perform work,
Contractor must notify the Deputy Commissioner in charge of the project at least five (5).
working days in advance of such time and must obtain the Deputy Commissioner’s approval
prior to interrupting the service. Interruption of service must be kept io an abselute minimum,
and to the extent practicable the work which occastons such interruptions must be performed
in stages in order to reduce the time of each interruption. In case of tnterruptlons of electrical
services, service must be restored prior to sunset of the same day

Prior to start of work, the Contractor must request of the Deputy Commissioner in charge of
the project to provide specific requirements and instructions which are apphicable to the
particular work site areas, including, but not limited to, areas available for storage of any

- equipment, materials, tools and supplies needed to perform the work. Contractors must advise
the Deputy Commussioner in charge of the project of the volume of equipment, materials, tools,
and supplies that will be required in the secured areas of the airport in order to make
arrangements for inspection of such equipment, materials, tools, and supplies at a security
checkpoint

3.6.1.4.3. Safeguarding of Alrport Praperty and Operations
The Contractor must not permit or allow its employees, subcontractors, material men, invitees
or any other persons over whom Cantractor has contrel to enter or remain upon, or to bring or
_permit any equipment, materials, tools, or supphes to remain upon any part of the work site if
any hazard to aircraft, threat to airport security, or obstruction of airport maintenance and
operations, on or off the ground, would be created in the opinion of either the Commissioner
or the Deputy Commissioner. Contractors must safeguard, and may be required to account for,
ail items brought beyond a secunty checkpoint, especially with respect to tools used in a
" terminal building. ' :

© 3.6.1.4.4. Waork on the Airfield

For any work on the aifield, between sunset and sunrise, any equipment and materials stored
outside must be marked with red abstruction lights acceptable to the Commissioner and in
conformity with alt FAA requirements, including Advisory Crreular 150/5345-43F All
obstruction lights must be kept continuously in operation between sunset and sunrise 7 daysa’
week and also during any daylight periods when aircraft ceiling 1s below 500 feet and vistbility i1
less than 5 miles. information on celling and visibility may be obtaired by the Contractor on
request at the office of the Deputy Commisstoner of Operations or from the FAA Control Tower
Operator. Proper compliance with these obstruction light requirements is essential to the
protection of aircraft and human life and the Contracter has the responsibility of taking the
mitiative at all times to be aware of ceiling and visibility conditions, without waiting for the FAA
Contro! Tower Operator or any other City representative to ask the Contractor to past '

“obstruction lights. :

For any work on the alrfield, the Contractor must furmsh aircraft warning flags, colored orange
and white, 1n two sizes, one size 2' x 3' for hand use, and one size 3' x 5'. Each separate group
or indivrdual in all work areas, regardless of whether or not near runways, taxiways or aprons,
must display a flag which must be maintained vertical at all times, Each truck or other piece of
equipment of the Contractor must have attached to it, in avertical and clearly visible position, a
warning flag of the larger size Except as otherwise agreed by the Commissioner or his
designee, all cranes or booms used for construction work on the arrfield must be lowered to
ground level and moved 200 feet off the runways, taxiways and aprons during all hours of
darkness and during all daylight hours when the atrcraft cerling 15 below the mintmums
specified in this section.

The Contractor acknowledges the importance of fully complying with the requirements of this
section in arder to protect ayrcraft and human life, on or off the ground Failure on the part of
the Contractor to perform the werk 1n accordance with the prowisions of this section andto
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enforce same with regard to all subcontractors, material men, laborers, invitees and all other
persons under the Contractor's control is an event of default,

3.6.1.4.5. Parking Restrictions
Pricr to commencing work, the Contractor must provide the Deputy Commlssmner in charge of
the project with an estimate of the number of vehicles that will require parking Contractors
are encouraged to provide employee parking elsewhere and shuttle their employees to the

- work site. The Department of Aviation may, but is not required to, provide parking areas for a
limited number of vehicles in designated storage areas. All other vehicles must be parked in
the public parking lots at the Airport, and there will be no reduced rate or comphmentary
parking for such vehicles  Employees fust not, at any time, park their personal automobiles,
no matter how short the duration, n any drive, road, or any other nan-parking lot location at
the atrport. Such vehicles will be subject to immediate towing at the employees expense

3.6.2. Emergency Management and Communications {OEMC) Security Requirements
3.6.2.1. ldentification of Workers and Vehicles
All employees and vehicles working within 0.E.M.C facilities must be properly identified. All
vehicles and personne! passes wilf be issued to the Contractor by the Executive Director, as
required. Contractor, Subcontractors, and employees must return identification material to the
Executive Director upon completion of their respective work within the Project, and in.all cases, the
Contractor must return all identification material to the Executive Director after completion of the
Project. Final Contract Fayment will not be made until all passes issued have been returned to
O E M.C Security. :

3.6.2.2. Access to Facilities
For purposes of this section, "employee" refers to any individual employed or engaged by
Contractor or by any Subcontractor - if the Contractor, or any emplayes, in the performance of this
_Contract, has or will have access to a Office of Emergency Management and Commumications. -
(O.E M ) facihity, the City may conduct such background and employment checks, including criminal
history record checks and work permit documentation, as the Executive Director of the Office of
Emergency Management and Communications and the City may deem necessary, on the
Contractor, any Subcontractor, or any of their respective employees, - The Executive Director of the
Office of Emergency Management and Communications has the right to require the Contractor to
supply or provide access to any additional information the Executive Director deems relevant,
Before beginning wark on the project, Contractor must

Provide the City with a list of all employees requiring access to enable the City to conduct such
background and employment checks,

' Deliver to the City consent forms signed by all employees who will work on the pfo;ect cansenting
to the City's and the Contractor's performance of the background checks described in this Section,
and

Deliver to the City consent forms signed by all employees who wilt require access to the O.EMC
facility consenting to the searches described in this Section.

The Executive Diractor may preclude Contractor, any Subcontractor, or any employee from
performing work on the project. Further, the Contractor must immediately report any information

"~ to the Executive Director relating to any threat to O.E.M.C infrastructure or facilities or the water
supply of the City and must fully cooperate with the City and all governmental entities investigating
the threat. The Contractor must, notwithstanding anything contained in the Contract Documents to-
the contrary, at no additional cost to the City, adhere, and cause its Subcontractors to adhere, to
any security and safety guidetines developed by the City and furnished to the Contractor from time
ta time during the term of the Contract and any extensions of it,

Each employee whom Contractor wishes to have access to an O E M.C facility must submit a signed,
completed "Area Access Apphcation” to the O E M.C to receive a 0.E.M.C Secunity Badge. If
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Contractor wishes a vehicle to have access to a O E M C facility, Contractor must submit a vehicle
access application for that vehicle. The applications will solicit such information as the Executive
Director may require in his discretion, including name, address, date of birth {and for vehicles,
driver's license and appropriate stickers). The Contractor is responsible for requesting and
completing these forms for each employee who will be working at 0.E.M C facilities and all véhicles
to be used on the job site. The Executive Director may grant or deny the application in his sole
discretion. The Contractor must make available to the Executive Director, within one (1) day of
request, the persannel file of any employee who wali be working on the project.

At the Executive Director's request the Contractor and Subcontractor must maintain an
employment history of employees going back five years from the date Contractor began Work or
Services on the project if requested, Contractor must certify that it has verified the employment
history as required on the form designated by the Executive Director. Contractor must provide the
City, at its request, a copy of the employment history for each employee. Employment history is
subject to audit by the City.

_ 3.6.2.3. Security Badges and Vehicle Permlts
O E M.C Security Badges and Vehicle Permits will only be issued based upon properly completed
. Area Access Application Forms. Employees or vehicles without proper credentials will not be
allowed on O.E.M.C property :

The following rules related to Security Badges and Vehlcle Permits must be adhered to:

A Each employee must wear and display the O £.M C Secunty Badge issued to that employee
on his or her outer apparel at all times.

B. Atthe sole discretion of th_e Executive Director and law enforcement officials, including but
not limited to the Chicago Police Department, Cook County Shenffs Office, llhnols State
Pelice or any other municipal, state or federal law enforcement agency, ail vehicles {and
their contents) are subject to interior and/or exterior inspection entering or exiting
0 E.M C facilities, and all employees and other individuals entering or exiting 0.E.M.C
facilities are subject to searches Vehicles may not contain any materials other than those
needed for the project. The Executive Director may denv access to any-vehicle or
individual in his sole discretion

C.  All individuals operating a vehicle on O € M.C property must be famifiar and comply with .
motor driving regulations and pracedures of the State of lllinois and the Gty of Chicago,
The operator must be in possession of a valid, state-issued Motor Vehicle Operatat's Driver
License, :

D All required City stlcke.rs'and State Vehicle inspeatson stickers must be valid.

individuals must remain within their assigned area and haul routes unless otherwise
mstructed by the City.

F. . Access to the Work sites will be as shown or designated on the Contract Documents
Drawings or determined by the Executive Director. The Executive Director may deny
access when, in his sole discretion, the vehicle or Indwrduai poses some security risk to
O.E.M.C.

3.6.2.4, Gates and Fences : .

- Whenever the Contracter receives permission to enter O E M.C property in areas that are
exit/entrance pomnts not secured by the City, the Contractor may be required to provide gates that
comply with O E M.C design and construction standards. Contractor must provide a licensed and
bonded secunty guard, subject to the Executive Director's approval and armed as deemed
necessary by the Executive Director, at the gates when the gates are in use. 0.E M C Security will
provide the locks. Fallure to provide and maintan the necessary secunty will result in an immediste
closure by O.E.M C personnel of the point of access.
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Stockpiling materials and parklng of equipment or vehicles near 0.E M C securlty fencingis .
-prohibited.

Any security fencing, gates, or alarms damaged by the Contractor or its Subcontractors must be
manned by a hcensed and bonded security guard of the Contractor at Contractor's expense until the
damaged items are restored. Contractor must restora them to ther original condition within an
eight {8) hour period from the time of notice given by the Executive Director

Temporary removal of any secunty fencing, gate or alarm to permit construction must be approved
by the Executive Director, and Contractor must man the site by a icensed and bonded security
guard, approved by and armed as deemed necessary by the Executive Director, at Contractor's
expense, on a twenty-four {24) hour basis during the period of temporary removal. Contractor
rnust restore the items removed to their original condrtion when construction 1s completed.

3.6.2.5. Hazardous or lllegal Materials

Unauthorized hazardous or illegal materials, including but not hmited to hazardous materlals as
defined in 48 C.F.R' Parts 100-185 (e.g explosives, oxidizers, radiological materials, infectious
matenals), contraband, firearms and other weapons, illegal drugs and drug paraphernalia, may not
be taken on O E.M C property. Alcoholic beverages are a_iso prohrbited.

3.6.3, Chicago Police Department Security Requirements

As part of Police operations and security, the Contractor must obtaln from the Police Department,
Security Badges for each of its empioyees, subcontractors, matenal men, invitees or any person(s) over
whom Contractor has control, which must be visibly displayed at ail times while at any Police
Department faciity. No person will be allowed beyond security checkpomnts without a valid Security
Badge. Each such person must submit signed and property completed appiication forms to receive
Security Badges. The application forms will selicit such mformation as the Superintendent may require;
including but not hmited to name, address, date of birth (drver's license). The Contractor is responsible
for requesting and completing the form for each employee and subcontractors employee, The
Supenintendent may grant or deny the application in his sole discretion The Contractor must make
available to the Superintendent, within one (1} day of request the personnel file of any employee who
will be workmg on the project.

in addition to other rules and regulations, the followmg rules related to Security Badges, must be
adhered to

A Each person must wear and display his or her Security Badge on their outer apparel at all times
while at any Chicago Police Department facility. '

B Individuals must remain within their assigned area unless otherwise instructed by the Chlcago
Police Department.

3.6.4. Department of Water Management {("DOWM"} Security Requirements

- 3.6.4.1. |dentification of Workers and Vehicles
All employees and vehicles working within DOWM facilittes must be properly identfied. AII vehicles

* and personnel passes will be 1ssued to the Contractor by the Commissioner, as required
Contractor, Subcontractors, and employees must return identification matenial to the Commissioner
upon completion of their respective work within the Project, and in all cases, the Contractor must
return all identification matenal to the Commissioner after completion of the Project. Final

" Contract Payment will not be made untit all passes issued have been returned to DOWM Security

3.6.4.2. Access to Facilities , :

For purposes of this section, "employee” refers to any individual employed or engaged by
Contractor or by any Subcontractor. If the Contractor, or any employee, in the performance of this
Contract; has or will have access to a Department of Water Management (DOWM) facility, the City
may conduct such background and employment checks, including cniminal hsstory recerd checks and
work permit documentation, as the Commussioner of the Depariment of Water Management and
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the City may deem necessary, on the Contractor, any Subcontractor, or any of thair respective
employees. The Commissioner of the Department of Water Management has the right to require
the Contractor to supply or provide access to any additional information the Commussioner deems
refevant. Before beginning work on the project, Contractor must:

Provide the Crty with a list of all employees requinng access to enable the City to conduct such
background and employment checks;

Detiver to the City consent forms signed by all employees who will work on the project cansenting
to the City’s and the Contractor's performance of the background checks described in this Sectlon;
and '

Deiiver to the City consent forms signed by all employees wha will require access to the DOWM
facilty consenting to the searches described in this Sectron.

The Commissioner may preclude Coni:ractor, any Subcontractor, or any employee from performing
work on the project. Further, the Contractor must immediately report any information to the
Commissioner relating to any threat to DOWM nfrastructure or facllities or the water supply of the
City and must fufly cooperate with the Crty and all governmental entities Investigating the threat
The Contractor must, notwithstanding anything contained in the Contract Documents to the
contrary, at no additional cost to the City, adhere, and cause its Subcontractors to adhere, to any
secunty and safety guidelines developed by the City and furnished to the Contractor from time to
time during the term of the Contract and any extenstons of it,

3.6.4.3. Security Badges and Vehicle Permits

Each employee whom Contractor wishes to have access to a DOWM facility must submit a signed,
completed "Area Access Application" to the DOWM to receive a DOWM Security Badge, If
Contractor wishes a vehitle to have access to a DOWM facility, Contractor must submit a vehicle
access apphcation for that vehicle, The apphcations will solicit such information as the
Commussioner may require 1n his discretion; including name, address, date of birth (and for vehicles,
driver's license and appropriate stickers) The Contractor is responsible for requesting and
completing these forms for each employee who will be working at DOWM facitities and all vehicles
to be used on the job site. The Commissioner may grant or deny the application in hfs sole
discretion. The Contractor must make available to the Commissioner, within one (1) day of request,
the personnel file of any employee who will be working on the project

At the Commussioner's request, the Contractor and Subcontractor must mamntain an employment
history of employees going back five years from the date Contractor began Work or Services on the
project. If requested, Contractor must certify that it has verified the employment histary as
required on the form designated by the Commissioner. Contractor must provide the City, atits
request, a copy of the employment history for each employee.  Employment history 1 subject to
audit by the City : ' .

BOWM Security Badges and Vehicle Permits will only be Issuéd based upon properly completed
Area Access Application Forms. Emplayees or vehicles without Proper credentials will not be
aliowed on DOWM property, ‘

The following rules related to Security Badges and Vehicle Permits must be adhered to:

A: Each employee must wear and display the DOWM Security Badge Issued to that émployee
on his or her outer apparet at alf times. : i

8  Atthe sole discretion of the Commissioner and law enforcement officials, mncluding but not
limited to the Chicago Police Department, Cook County Sheniffs Office, llinois State Police
or any other municipal, state or faderal law enforcement agency, all vehicles {and their
contents) are subject to interior and/or extenior inspection entering or exiting DOWM
facilities, and all employees and other individuals entering or exiting DOWM facilities are
subject to searches. Vehicles inay not contain any materials other than those needed for
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the projecf. The Commussioner may desty access to any vehicle orindividual in his sole
discretion. |

C. Allindwviduals operating a vehicle on DOWM property must be familiar and comply with
motor driving regulations and procedures of the State of Hinois and the City of Chicago
The operator must be in possession of a valid, state-tssued Motor Vehicle Operator's Driver
License.

D. Al required City stickers and State Vehicle Inspection stickers must be vahd,

E  Indwiduals must remain within their asmgned area and haul routes unless othenwise
instructed by the City.

F Access to the Work sites will be as shown or design'ated on the Contract Documents
Drawings or determined by the Commissioner. The Commissioner may deny access when,
in his sole discretion, the vehicie or individual poses some secunty risk to DOWM.

3,6.4.4. Gates and Fences

Whenever the Contractor receives permission to enter DOWM property in areas that are
exit/entrance points not secured by the Crty, the Contractor may be required to provide gates that
comply with DOWM design and construction standards Contractor must provide a licensed and
bonded security guard, subject to the Commissioner's approval and armed as deemed necessary by
the Commissioner, at the gates when the gates are in use. DOWM Security will provide the locks.
Failure to provide and maintain the necessary security will result in an immediate closure by DOWM
personnel of the point of access. -

Stockpiling materials and parking of equipment or vehicles near DOWM security fencingis
prohibited.

" Any securty fencing, gates, or alarms damaged by the Contractor or its Subcontractors must be -
manned by a licensed and bonded secunty guard of the Contractor at Contractor's expense untll the
damaged items are restored. Contractor must restored them to their original condition within an
eght (8) hour period from the time of notice given by the Commssioner

Temporary removal of any security fencing, gate or alarm to permit construction must be approved
by the Commussioner, and Contracter must man the site by a licensed and bonded security guard,
approved-by and armed as deemed necessary by the Commussioner, at Contractor's expense, on 3
twenty-four (24) hour basis during the period of temporary removal. Contractor must restore the
itemns removed to their original condition when tonstruction is completed

3.6.4.5. Hazardous or Illegal Materials ‘

Unauthorized hazardous or illegal materials, including but not limited to hazardous materials as
defined in 49 C.F.R. Parts 100-185 (e.g. explosives, oxidizers, radiological materials, infectious
materials), contraband, firearms and other weapons, lllegal drugs and drug paraphernalis, may not
be taken on DOWM property. Alcohalic beverages are afso prohibited.
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ARTICLE4. = SPECIAL CONDITIONS FOR SUPPLY CONTRACTS
4.1. Blanket Releases / Purchase Orders
Unless otherwise provided in the Scope of Work and Detatled Specifications, orders for products to be
provided under this Contract will be in the form of a written City of Chicago Blanket Release {a.k.a purchase
order, purchase order release, sub-order, or sub-order release} that will be 1ssued by the Department and
sent to the Contractor. Blanket Releases will indicate the specification number, Contract/purchase order
number, praduct description, quantities ordered for each line rtem, unit cost, total cost, shipping address,
delivery date, fund chargeable information and other pertinent instructions regarding delivery.

For Blanket Releases issued before a price Increase effective date, if this Contract provides for price
increases, Contractor must honor Contract prices listed on the Blanket Release, even if the Blanket Release
specifies multiple shipments with delivery dates that are scheduled after the effective date of the price
increase. h

The Contractor must not honor any verbal order{s) or make any deliveries without recerpt of a written
Blanket Release 1ssued by the Department. Any items provided by the Contractor without a written Blanket
Release are made at the Contractor’s risk. Consequently, in the event a written Blanket Release Is not
provided by the City, the Contractor releases the City for'm any liability whatsoeverto pay for any items
provided without a written Blanket Release

4.2, Delivery and Acceptance
4.2.1. Delivery :
As stated above, Contractor must not make any delivenies without a written City of Chicago Blanket
Release issued by the appropriate department. Upon receipt of a Blanket Release, deliveries must be
made to the location(s) listed in the Scope and Detailed Specifications or other location specified by the
Commussioner or CPQ in the written purchase order. Unless otherwise clearly and specifically provided
in the Detarled Specifications or the written purchase order, alf deliveries will be F Q.B. destmatlon (City
of Chicago),

Coniractor understands and agrees that the initial acceptance of any dellvery wilt not be constdered as a
waiver of any provision of this Contract and will not rehieve the Contractor of its obligation to supply
satisfactory goods which conform to the Contract.

4.2.2. Inspection and Defects ' ‘

The Gity will have the nght to inspect any products to be provided by Contractor under this Contract
Upon delivery of the products, the City will conduct an in-depth inttial visual exarmination solely for the
purpose of identifying gross and obvious damage, defects or non-conformance with specifications. The
"Contractor's representative may be present for the initial examinations. This does not limit the City's
right to conduct subseguent inspection of the products delwvered.

If defects or omissions are discovered in the initial or subsequent inspections, the City may exercise any
- or all of the following remedies, 1n addition to any other remedies specified in this agreement:

s Refuse acceptance of any/all units. _
. Require the Contractor to make corrections at Contractor’s expense, either on-site or at -
Contractor's place of business, whether or not the term of the Contract has expired.
e Require the Contractor to reﬁiace the units at Contractor’'s expense. -
» Require the Contractor to reimburse the City for the cost of nspection

Any and all labor and matenals which may be required to correct or replace damaged, defective or non-
conforming products must be provided by the Contractor at no cost to the Gity, The Contractor must

~ correct or replace the incorrect, damaged or defective or non-conformung items within seven {7)
business days of the return uniess otherwise provided in the Detalled Specnﬂcations The City of
Chicago will not ke subject to restocking charges.
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Farlure to correct or'replace unacceptable goods, or repeated delivery of unacceptable goods, will be an
event of default under this Contract -

4.2.3. Shipment errors

The Contractor will be responsible for any errors in shipments that are the fault of the Contractor, The
Contractor must make arrangements with their common carrier or company personnel to pick-up, at
Contractor’s expense, any un-ordered products, over-shipments of product, or products that otherwise
do not comply with the applicable purchase order wathin forty-eight {48) hours after notification by the
Department. Contractor must promptly supply any under-shipment of product pramptly after
notification by the Depariment.

The City of Chicago will not be subject to restocking charges due to shipment errors
Repeated errors in shipments will be an event of default under this Contract

- 4.2.4, Acceptance ‘ ,
Products provided under this Contract will be deemed to be accepted by the City thirty days after
delivery, unless previously rejected The City may revoke acceptance if items are later discovered ta be
non-conforming or if the non-conformity is not remedied by the Contractor as expected by the City,
even If the value of the item(s} is not substantrally decreased due to the non-conforrmty.

4.3. Centralized Invonce Pracessing

Unless stated otherwise in the Detailed Specifications, this Contract is subject to Centrahzed Invoice
Processing ("CiP"). Invoices must be submltted dlrectly to the Comptrolter's office by US Postal Service mail
to the foliowing address as appropriate-

Invorces for any City department other than the Department of Awation-

Invoices - ‘

City of Chicago, Office of the City Comptroller
121 N. LaSaille $t., Room 700, City Hall
Chicago, It. 60602

invorces for the Department of Aviation®

Chicago Department of Aviation
10510 W, Zemke Blvd.

P.O. Box 66142

Chicago, 1L 60666

Attn Finance Department

OR :

Invoices for any department, including Aviation, may be subrmtted via email to invoices@artyofchicago org
- with the word "INVOICE" in the subject line. .

*_All nvoices must be signed, marked "original,” and inciude the following information or payment will be
- delayed .

Invoice number and date

Contract/Purchase Order number

Blanket Release number (If applicable)

Vendor name and/or number

Remittance address :

Name of City Department that ordered the goods or services

Name and phone number of your contact at the ordering department
Invoice quantities, commodity codes, description of deliverable(s)

* & = 2 8 & &
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4.5.3. Substitution -

In cases of product unavailability or other conditions beyond the control of the Contractor arising after
contract award, Contractor may request to provide substitutes for the products specn" ed in the Detailed
Specifications.

Each request for substitution must be submrtted separately and must include sufficient information thai,
in the Comrmissioner’s sole judgment and discretion, enables the Commissioner to determine the
suitability of the proposed substitute for the specified product. The information must include:

(a) Product identification, ihcfudmg manufacturer's name and eddress.
(b) Manufacturer's Iiterature includmg
1) . Product descfiption
ity Reference standards
it} Performance and-test data
{c) Samples, as applicable Samples must be at no charge and will not be returned
(d)  Name and address of sirular user of the product and date of usage

{e) temuzed comparison of the proposed alternate ltem with specified item listing slgmﬁcant
variations.

The Contractor warrants and represents that in making a formal request for substitution that: (1) the
proposed substitution is equivalent to or superior in all respects to the product specified, (2) the same
warranties and guarantees will be provided for the substitute as for the product specified. Any

additional cost, or any loss or damage, arising from the substitution of any products for those specified -

_shall be borne by the Contractor,

" The Comrmissioner may, in his or her sole discretion, eccept an alternate product for a specified product,
provided the alternate product rs, in the Commissioner's sole opinion, the equivalent of the product
specified in the Detailed Specifications.. The Commissioner will not entertain more than one request for
substitution per year except in cases of product unavailability or other conditions beyond the control of
the Contractor.

4.5.4, Testing Laboratory Labels .

All products contaitung electrical wiring must conform to the Gity Electricat Code, which requires such

products ta be approved and so labeled by a testlng laboratory acceptable under the Chicago Electrical
* Code Section 14-64-010

4.6. Manufacturer's Warranty & Product Information
Contractor must have, and must demonstrate upon reguest or as reqwred by the Detailed Specifications,
that it has authorization to transfer product warranties to the City of Chicago. The Contractor is required to
provide and transfer all documentation Issued by the manufacturer for the tems to be provided under this
- agreement, This includes the manufacturer’s genuine parts/product information, recall notices, manuals,
' licenses, assemblies and/or accessories as supplied by the original equipment manufacturer (O E.M }.

" The Contractor must provide the original product warranty and related services for the products provided
under this Contract in accordance with the standard warranty regularly provided by the OEM for that
product, unless the Detailed Specifications calt for a different warranty

4.7. Contractor's Warranties

The Contractor warrants that the title to the products to be provided under this agreement 1s good and its
transfer 1s nightful, and that the products will be delivered to the City free from all liens or any secunty
interest or other encumbrance

In addition to all warranttes that may be implied by law, the items shall conform to specifications, drawings;
and other requiremants in the Detalled Specifications and shall be free from defects in materials and
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workmanship. Contractor also warrants that they wil be free from defectsin desigh except to the extent
that they are non-standard products manufactured pursuant to detailed designs furmshed by the City and
the defect is in the portion of the design furnished by the City. Such warranties, including warranties
implied by faw, shall run to City, its successars, assigns, customers, and to users of the goods.
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ARTICLES. SCOPE OF WORK AND DETAILED SPECIFICATIONS
5.1. General _
The Contractor must furnish and deliver Bottled Drinking Water, Distilled Water & Water Cooler Rentals as
specified, proposed and accepted F.0.B., City of Chicago, Department of Streets and Sanitation or any other
CGity Using Departments, in accordance with all the terms and conditions of this specification

5.2. Intent . , .
The Contractor will provide Bottled Drinking Water, Distilled Water and Water Cooler Rentals to Various
Using Departments and facilities within the City that do not have access to drinkable, running water.

5.3. No 5tated Geals for MBE/WBE Participation

It is the policy of the City of Chicago that local businesses certified as Minerity-owned Business Enterprises
{MBE) and Women-owned Business Enterprises (WBE) in accordance with Section 2-82-450 of the Municipal
Code of Chicago and Regulations Governing Certification of Minority and Wemen-owned Businesses shall
have the maximum opportunity to participate fully in the performance of ail City contracts.

The Chief Procurement Officer has determined that the nature of the goods and/or services to be provided

" under this Contract are such that neither direct nor indirect subcontracting opportunities. will be practicable
or cost-effective  Therefore, there will be no stated goals for MBE/WBE participation in this Contract. Thes
determination 1s being made pursuant to Section 2-92-450 of the Municipal Code of Chicago

5.4. Basis of Award . _ _

In the’event that a contract 1s awarded pursuant to this specification, the Chief Procurement Officer will
award such contract to the lowest responsive and responsible bidder as determined by the bid price,
including any statutorily mandated adjustments to the brd price as applicable, meeting the terms and
conditions set out in the Bid Documents Extended Prices will be determined by multiplying the estimated
quantity by the umit price for each line item. The unit of measure for ine items will be based on “each” item.

- The Contractor’s bid pricing will incorporate any/all peripheral costs including, but not limited to the costs of -
Bottled Drinking Water, Disttled Water and Water Cooler Rentals, delivery/transportation charges, training,
matersals, labor, insurance, apphicable taxes, warranty, overhead and profit, etc. that are required by thrs
Specification,

5.5. Inventory/Lead Time _
“The Contractor must maintain an inventary of sufficient diversity and quantity as to ensure the delivery of
any Bottled Drinking Water, Distilled Water & Water Cooler Rentals listed i the Proposal, withirn seventy-
two {72} hours after receipt of a City departments order. in lieu of the inventory, the Contractor must be
able to arrange such prompt delivery. : =

In the instance of an emergency situation, the Contractor must maintain an inventaty of sufficient diverstty'
and quantity as to ensure the delivery of any Bottled Drinking Water, Distilled Water and Water Cooler
Rentals listed in the Proposal within two (2} hours or less.

Fadure of the Contractor to meet the above stated delivery requirements will be an event of default under
.- this contract, and may further affect the Contractors eligibility for future contract awards.

The Contractor's compliance with th_ese requirements will be determined by the Chief Procuremnent Officer,
whaose decision will be binding. - , : o :

5.6. Inside Defivery .

Deliveries of Bottled Drinking Water, Distilled Water and Water Cooler Rentals must be made F 0.8, City of
Chicago, Various Using Departments, any point within the City at no charge to the City, regardiess of the
Purchase Order. Release amount. The Contractor must provide inside deliveries to the City of Chicago Using
Departments, City of Chicago Sister Agencies and any Mobile Office Tralers The Contractor must call the
Department prior to any delivery to verify the proper entrance to their location before delivery

Contractor must not leave delivery of any Bottled Drinking Water, Distilled Water and Water Cocler Rentals )
outside a corridor/hall or outside of the premises uniess specified by the Department.
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Any Bottled Drinkirig Water, Distfled Water and Water Cooler Rentals dehvered must be unloaded by the
Contractor's personnel and delivéred to the location designated by the Department. Deliveries must be
made between the hours of 8:00 a m. to 2:00 p.m., Monday through Fnday, excluding any legal holidays.
Bottled Drinking Water, Distilled Water and Water Cooler Rentals must be delivered within seventy-two (72)
hours aftet receipt of purchase order release

5.7. Unit Prices
The unit prices for the Bottled Drinking Water Distilled Water and Water Cooler Rentals Ilsted on the
Proposal Pages, must be inclusive all charges for delivery, pick up and handlmg, regardless of the locatian of
the delivery point or amount of purchase order release.

5.8. Bottled Water Details
The Bottled Water must meet the following Regulatory Standards of the FDA and the U 5. Environmental
Protection Agency (EPA) for Bottled Drinking Water-

21 CFR Labeling regulations for foods in generaf also apply to bottled water It is worth nothing that hottled

- water is one of the few foods for which FDA has developed specific CGMP regulations or such a detailed

standard of qualty.

21 CFR Part 128 These regulations require that bottied water be safe and that it be processed, bottled, held
and transported under sanitary conditions. Processing practices addressed in the CGMP regulations include
protection of the water source from contamination, sanitation at the bottling facility, quality control to
assure the bacteriological and chemical safety of the water and sampling and testing of source water and the
final product for microbiological chemical and radiological contaminants. The Contractor must maintain
source approval and testing records to show to any government inspectors.

21 CFR 165.110 This estabhshes a standard of tdentity and a standard of quality for bottled water. Under this
standard the FEA describes bottled water as water that Is intended for human consumption and that 1s
sealed in bottles or other containers with no added ingredients except that 1t may contain safe and suitable
antimicrobial agents. Fluoride also may be added within the fimits set by the FDA.

5.9. Material Details _
Line# 1 - Drinking Water - 16.9 oz Bottles in a case of 24

Line# 2 - Drmkrhg Water - 5 Gallon Bottles
Line# 3 - Distilled Water - 1 Gallon Bottles
Lined# 4 - Distilled Water - 5 Gallon Bottles
Line# 5 - Rental of Hot and Cold Water Coolers without Refrigerators

5.10. Rental Of Hot And Cold Water Coolers Without Refrigerators - Line 45

Water cooler must serve both cold water and piping hot water. It must be compact to occupy one square
foot of floor space. Bottled Water Coolers must be able to dispense three {3} and five {5) Gallon Dnnkmg
Bottle Water/Distilled Water,

© Size - 12-1/4" wide x 12-1/4" deep X 38-1/2" high

Faucets - Durable Pblvpropviene. Self-closing push button type.

Cold Water Reservoir - Type three hundred and four {304) stainless steel or equivalent. External copper
refrigerant coll. Reservoir insulation in removable, malded, expanded bead polystyrene,

Thermostat- Should contain an adjustable thermostat with "Off" position for cold water.

Drip Tray- Removable Drip Tray for easy clean-up
Child safety Guard an hot water valve.

Hot Water Thermostat- Water temperature 1s controlled to nearly 180° F by automatic thermostat. Should
contain an on-off switch,
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5.11. Receipts . :

Each Bottled Drinking Water, Distilled Water and Water Cooler Rentals receipt must-indicate a reference
number, commodity code, date, account name, pick-up location and a city employee's name. Fach month
the Contractor must provide to the Department(s) a copy of statement of all Bottled Drinking Water, Distitfed
Water and Water Cooler Rentals recespts issued to each department enclosed with an involce, for a two-way
match up. The invoice must also include the City of Chicago preparer’s name and telephone number,

5.12, Water Coolers : :
Electric Water Coolers must be furnished and installed as required at no additional charge to the City other
than the monthly rental rate The monthly rental rate will be the unit price stated for the Rental of Water
Coolers in Bid Lines five (5), six (6} and seven (7). The Rental Rate will include any and all maintenance, repair
and parts that may be required while the Cooler 15 1n the possassion of the City

5.13.Water Cooler Maintenance Replacement

The Contractor must clean and disinfect or replace all Water Coolers every twelve (12) months from the

award of the contract. The Contractor must repair or replace Electric Water Coolers with or without a

refrigerator which do not function properly within two (2} business days after receipt of Department's

notification. No rental will be paid beginmng two (2} days after notification of cooler not functioning properly

if such Cooler has not been repaired or replaced or continues not to function properly. New Water Coolers .
must be equipped in a manner that punctures the seal on water bottle when placed in cooler. '

Failures by the Contractor to meet the above stated requirements may be used by the City as grounds for
default of the Contract, and may further affect the Contractor's eligihility for future Contract awards.

The Contractor's compliance with these requirements will be determined by the Chief Procurement Officer,
whose deaision will be binding. . '

5.14, _Rémuval Cf Water Coolers

The Contractor will not be responsible for removal of any water rental coolers currently in use befora the
installation of the new coolers under this Contract

At the end of the Contract or termination of the Contract, the Contractor will make arrangements with the
Departments to arrange for pick-up of rental coolers, unused bottled water or empty bottled water
containers : : ' :

The Contractor will provide each Department a copy or log of each cooler rented by that Department with
location and senal number. The Contractor will maintan the upkeep of their inventory list At the end of the
Contract il rental coolers will be accounted for per updated inventory hst provided when the last delivery of
the rental cooler was installed and as approved by the Chief Procurement Officer,

The Departments will make the necessary arrangements for the installation and arrangement. of all pick-ups
at the end of the Contract period. : : :

5.15, Miis-shipments/Defective Merchandise

The Contractor will be responsible for any incorrect or damaged shipments and defective merchandise. The
Contractor must make arrangements with therr common carrier or company personnel to pick-up any
unacceptable Bottled Drinking Water, Distilled Water & Water Cooler Rentals within forty-esght (48) hours of
notification. : '

The Contractor must replace the incorrect, damaged or defective merchandise or issue a credit within three
(3) business days of the return. if the replacement merchandise or a credit 1s not received within three (3)
business days, the City will deduct the amount of the return from any outstanding invoice at the time of
payment. ' '

The City of Chicago will not be subject to restacking charges due to Contractor error.

5.16. Exceptions
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Any dewviations from these specmcatlons must be noted on the Propusal Page or pages attached thereto,
with the exact nature of the change outlined i sufficient detail, The reason for which deviations were made
shouid also follow if not self-explanatory Failure of a bidder to complv with the terms of this paragraph may
be cause for rejection

'The City reserves the night to disqualfy bids which do not completely meet outhned specifications. The
impact of exceptions to the specification will be evaluated by the City in determining its need

5.17. Additional Requurements

5 17.1. Contract Term
. The Initiat Term for this Cantract will be sixty (60} months, unless terminated earl:er pursuant to the
Termination provision, or extended according to the terms of the Term Extenston proviston.

The City will establish the start and expiration dates at the time of formal award and release of this
contract, :

The start date will be no later than the first day of the succeeding month from the date shown as
the Contract Award and Release Date on the Proposal Acceptance Page

5.17.2. Term Extension :
" The City has the option to umlaterally extend the term of this Contract following the expiration of
the Initial Term, for up to thirty-six {36) months, subject to acceptable performance by the
Contractor and contingent upon the appropriation of sufficient funds. The option may be exercised

as a single thirty-six month extension or as up to three separate extensions, each with a term no

less than twelve months.

No less than sixty {(60) calendar days before the expiration. of the Initial Term, or if previously
extended, the expiration of the term as extended, the Chief Procurement Officer will give the
Contractor notice of the City's intent to exercise its option to renew the Contract. The date on
which the Chief Procurement Officer gives notice 1s the date the notice is mailed, d it 1s mailed, or
the date the notice is delivered, if sent by courier or messenger service

With the same amount of notice as for options, the Cy reserves the right to extend the cantract
period for a period of no more than one hundred eighty-one {181) calendar days, either n hieu of
exercising an option period or foflowing the exhaustion of all option periods, for the purpose of
providing continuity of supply winle procuring a replacement contract.

5.17.3. Price Adjustment _
A maximum five percent (5%) annual increase may be allowed after the initrial 12 month period. The

Contractor must Justiy its request for an increase by submitting detarled price data and supparting

documentation to verify the validity of price increase, The Contractor must also furmish a written
statement which states that the increase represents the cost of the product and in no-way includes
an increase for profits or overhead. ~ The Chief Procurement Officer may requwe addluonaf
mformation to verfy the price increase.

The request for price increase must be submitted within 30 days of the twelve (12) month

anniversary of the Contract start date If the price increase request Is not submitted within' this

timeframe, the Contractor will not be entitled to a price adjustment for the upcoming year
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CITY OF CHICAGO o
Department of Procurement Services
Jamie L. Rhee, Chief Procurement Officer
121 North LaSalle Street, Room 806

Chicago, Illinois 60602-1284

Fax: 312-744-3281

- COMMODITIES AND WORK SERVICES MBE & WBE SPECIAL CONDITIONS

ARTICLE 6. SPECIAL CONDITIONS REGARDING MINORITY BUSINESS ENTERPRISE COMMITMENT AND
WOMEN BUSINESS ENTERPRISE COMMITMENT FOR COMMOBITIES OR SERVICES
" .8.1. Policy and Terms
It 1s the policy of the City of Chicago that Local Businesses certified as Minority Owned Business Enterprises
{MBE) and Women Owned Business Enterprises {WBE} in accordance with Section 2-92-420 et seq. of the
Municipal Code of Chicago and Regulations Governming Certification of Minority and Women- owned Businesses
and all other Regulations promulgated under the aforementioned sections of the Municipal Code, as well as

MBEs and WBEs certified by Cook County, llfinois, will have full and fair opportunities to participate fullyinthe . .

performance of this contract Therefore, the Contractor will not discriminate against any person or bustness
on the basis of race, color, sex, gender identity, age, rehgion, disability, national ongn, ancestry, sexual
onentation, marital status, parental status, military discharge status or source of imcome and will take
affirmative action to ensure that women and minonty businesses wnll have the maximum opportunity to
compete for and perform subcontracts for supplies or services.

Pursuant to Section 2-92-430 of the Municipal Code of Chicago, the Chief Procurement Officer has established
a goal of awarding not less than 25% of the annual dolfar value of all non-construction contracts to certified
MBEs and 5% of the annual dollar value of all non-construction contracts to certified WBEs.

Accordingly, the Contractor commits to make Good Faith Efforts to expend at least the following percentages
_ of the total contract pnice {inclusive of any and all madificattons and amendments), if awarded, for contract
participation by MBEs-and WBEs ' . _

MBE Percentage WBE Percentage
0% . 0%

This commitment 1s met by the Contractor's status as a MBE or WBE, or by a joint venture with one or tmore
MBES or WBESs as prime contractor {to the extent of the MBE or WBE participation In such joint venture), or by -
subcontracting a portion of the work to one or more MBEs or WBEs, or by the purchase of materials used in
the performance of the contract from one or more MBEs or WBEs, or by the indirect participation of MBEs or

- WBEs in other aspects of the Contractor's business {but no dollar of such indirect MBE or WBE partictpation
will be credited more than once against a Contractor’s MBE or WBE commatment with respect to alt
government Contracts of such Contractor), or by any combination of the foregoing.

Note: MBE/WBE participation goals are separate and those businesses certified with the City of Chicago as
both MBE and WBE may only be listed on a bidder’s comphance plan as either a MBE or a WBE, but not both
to demonstrate compliance with the Contract Speaific Goals,

~ As noted above, the Contractor may meet all or part of this commitment by contracting with MBEs or WBEs -
for the provision of goods or services not directly refated to the performance of this Contract. However, in
determining the manner of MBE/WBE participation, the Contractor will first consider involvement of
MBEs/WBEs as joint venture partners, subcontractors, and suppliers of goods and services directly related to
the performance of this Contract In appropriate cases, the Chief Procurement Officer will require the
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Contractor to demonstrate the specific efforts undertaken by it to involve MBEs and WBEs directly in the
performance of this Contract; :

The Contractor also may meet all or part of this commitment through credits received pursuant to Section 2-
92-530 of the Municipal Code of Chicago for the voluntary use of MBEs or WBEs in private sector contracts.

Pursuant to 2-92-535, the prime contractor may apply be awarded an addrtional 0,333 percent credit, up to a
maximum of a total of 5 percent additional credst, for every 1 percent of the value of a contract self-
performed by MBEs or WBES, or combination thereof, that have entered into a mentor agreement with the
contractor. This up to 5% may be applied to the Contract Specific Goals, or It may be in addition to the
Contract Specific Goals. ‘

6.2, Definitions

"Area of Specialty” means the description of an MBE or WBE firm’s business which has been deterrmined by
the Chief Procurement Officer to be most reflective of the MBE or WBE firm'’s claimed specialty or expertise
Each MBE/WBE letter of certfication contains a description of the firm’s Area of Specialty. This information is
also contained in the Directory (defined below). Credit toward ths Contract’s MBE and WBE participation
goals shall be lirmited to the participation of firms performing within their Area of Specialty.

NOTICE: The City of Chicago does not make any representatraﬁ concerning the ability of any MBE/WBE to
perform work within their Area of Specialty. It 15 the responsibility of all contractors to determine the
capability and capacity of MBEs/WBEs to satisfactorty perform the work proposed. ‘

“B.E.P.D." means an entity certified as a Business lenterpruse owned or operated by people with disabilities a3
defined in MCC Section 2-92-586.

"Bid" means a bid, proposal, or submittal detatling a deseription of the services or work to be provided by the
contractor in response to a bid soliaitation, request for proposal, request for qualification of task order request
 {issued in accordance with the Master Consulting Agreement} that is Issued by the City.

"Bidder" means any person or business entity that submits a bid, proposal, qualification or submittal that
seeks to enter into a contract with the City, and includes alt partners, affiliates and jont ventures of such
person or entity

"Broker" means a person or entity that fills orders by purchasing or receiving éuppl:es from a third party
supplier rather than out of its own existing inventory and provides no commercially useful function other than
acting as a conduit between his or her su ppher and his or her customer. :

"Chief Procurément Officer" of' "CPO" means the chief procurement officer of the Crty of Chicago or his or her
- designes. .

"Commercially Useful Function" means respansibility for the execution of a distinct element of the work of
the contract, which 1s carried out by actually performing, managing, and supervising the work mvolved,
evidencing the responsibilities and risks of a business owner such as negotiating the terms of {sub)contracts,
taking on a financial nisk commensurate with the contract or Its subcontract, responsibility for acquiring the
appropriate lines of credit and/or loans, or fulfiling responsibilities as a Joint venture partner as described in
the joint venture agreement '

“Contract Specific Goals" means the subcontracting goals for MBE and WBE part:cupétion established for a
particular contract. : : :

"Contractor” means any person or business entity that has entered nto a contract with the City as described
heren, and includes all partners, affihates, and jont ventures of such person or entity. .

"Direct Participation" the value of payments made to MBE or WBE firms for work that is performed in their
~ Area of Specialty directly related to the performance of the subject matter of the Contract will count as Direct
Participation toward the Contract Specific Goals.
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"Directory” means the Dwectory of Certified "Minority Business Enterprises” and "Women Business
Enterprises” maintained and published by the Gity of Chicago. The Directory identifies firms that have been
certified as MBEs and WBEs, and includes both the date of their last certification and the area of specialty in
which théy have been certified. Contractors are responsible for verifying the current certification status of all
proposed MBE, and WBE firms. ' '

"“Good Faith Efforts” means actions undertaken by a bidder or contractor to achieﬁe a Contract Specific Goal
that the CPO or his or her designee has determined, by their scope, intensity, and appropriateness to the
objective, can reasonably be expected to fulfilt the program’s requirements.

"Indirect Participation™ refers to the value of payments made to MBE or WBE firms for work that is done in

- their Area of Specialty related to other aspects of the Contractor's business. {Note: no doliar of such indirect
MBE or WBE participation shall be credited more than once against a contractor’s MBE or WBE commitment
with respect to all government contracts held by that contractor ) C

“Joint venture” means an assoclation of a MBE or WBE firm and one or more other firms to carry out a single,
for-profit business enterprise, for which each joint venture partner contrlbutes property, capital, efforts, skills
.. and knowledge, and in which the MBE or WBE 1= rasponsible for a distinct, clearly defined portion of the work
“ of the contract and whose share In the capital contribution, control, management, risks, and profits of the
joint venture are commensurate with its ownership interest.

"Mentor-Protégé ligreement“ means an agreement between 3 pnme and MBE or WBE subcontractor
pursuant to MCC 2-92-535, that is approved by the City of Chicago and complies with alt requirements of MCC
2-92-535 and any rules and regulations promulgated by the Chief Procurernent Officer,

“Minority Owned Business Enterprise” or "MBE" means a firm awarded certification as a mmnority owned and
controlled business in accordance with City Ordinances and Regulations as well as a firm awarded certification
s a minority owned and controlied business by Cook County, lllinois. o

"Municipal Code of Chicaga" or "MCC” means the Municipal Code of the City of Chicago

"Supplier” or "Distributer" refers to a company that owns, operates, or mamtains a store, warehouse or other
establishment 1n which matenials, supplies, articles or equipment are bought, kept in stock and regularly sofd
or leased to the public i the usual course of business A regular distributor or supplier is a firm that owns,
operates, or matntains a store, warehouse, or other establishment in which the materials or supplies required
for perfarmance of a contract are bought, kept in stock, and regularly sold te the public in the usual course of
business, To be a regular distnbutor the firm must engage in, as its principal business and n its own name, the
purchase and sale of the products in question. A regular distributor In such buik items as steel, cefment,
gravel, stone, ang petroleum products need not keep such products n stock If it owns or operates distribution
equipment.

"Women Owned Business Enterprise” or "WBE" means a firm awarded certification as a women owned and

controlled business in accordance with City Ordinances and Regulations as well as a firm awarded certification
as a women owned business by Cook County, lilinois.

6.3. Joint Ventures

‘The formation of jont ventures to prowide MBEs and WBEs with capacity and experience at the pnme -

contracting level, and thereby meet Gontract Specific Goals (in whole or in part) is encouraged A joint
venture may consist of any combination of MBEs, WBEs, and non-certified firms as fong as one member 1s an
MBE or WBE ' : .

a  The joint venture may be ehimble for credit towards the Contract Specific Goals only if:

1 The MBE or WBE joint venture partner's share in ‘.the capital contribution, control,
management, risks and profits of the joint venture is equal to its ownership nterest;

. The MBE or WBE joint venture partner s responsible for a dhstinct, clearly defined
portion of the requirements of the contract for which it s at risk;
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in. Each joint venture partner executes the bid to the City; and

w. . The joint venture partners have entered into a written agreement specifying the terms
.and conditions of the refationship between the partners and their relationship and
responsibilities to the contract, and all such terms and conditions are in accordance W|th
the conditions set forth in Items i, 1], and m above n this Paragraph a.

b. The Chief Procurement Officer shall evaluate the proposed joint venture agreement, the

Schedule B submitted on behalf of the proposed jeint venture, and ali related documents to-

determine whether these requirements have been satisfied. The Chief Procurement Officer shall

also consider the record of the joint venture partners on other City of Chicago contracts. The

decision of the Chief Procurement Officer regarding the eligibility of the joint venture for credit

.towards meetwig the Contract Specific Goals, and the portion of those goals met by the jomt
- venture, shall be final,

The Joint venture may recewe MBE or WBE credit for work performed by the MBE or WBE joint ~

venture partner{s} equal to the value of wark performad by the MBE or WBE with its own forces
for a distinct, clearly defined portion of the work ‘

Addwionally, if employees of the joint venture entity itself {as opposed to employees of the MBE
or WBE partner) perform the work, then the value of the work may be counted toward the
Contract Specific Goals at a rate equal to the MBE or WBE firm’s parcentage of partlmpatwn in
the joint venture as described 1n Schedule B,

The Chief Procurement Officer may also count the dollar value of work subcontracted to other

MBEs and WBEs Work perfarmed by the forces of a non-certified jomnt venture partner shali not

be counted toward the Contract Specific Goals.
€ Schedule B: MBE/WBE Affidavit of Joint Venture |

Where the bidder’s Comphance Plan includes the participation of any MBE or WBE as a joint
venture partner, the bidder must submit with its bid-a Schedule B and the proposed joint venture
agreement. These documents must both clearly evidence that the MBE or WBE joint venture
partrer(s) will be responsible for a clearly defined portion of the work to be performed, and that
the MBE's or WBE's responsibilities and risks are proportionate to Its ownership percentage. The
proposed joint venture agreement must include specific details related to:

I The partles contributions of cap:tal personnei, and eqmpment and share of the costs of

insurance and bonding;

I Work items to be perfarmed by‘the MBE’s or WBE’s own forces and/or work to be
performed by employees of the newly formed joint venture entity,

i Work items to be performed under the supemsmn of the MBE or WBE joint venture
partner; and

iv. The MBE’s or WBE’s commitment of management; superv:sory, and operative

" personnel to the performance of the contract

NOTE: Vague, general descriptions of the responsibiiities of the MBE or WBE joint venture partnar do not
provide any basis for awarding credit For example, descriptions such as “participate in the budgeting
'proc'ess,“ "assist with hinng," or "work with managers to tmprove customer service” do not identify distinct,
clearly defined portions of the work. Roles assigned should require activities that are performed on a regular,
recurring basis rather than as needed The roles must also be pertinent to the nature of the business for
which credit 15 being sought  For instance, 1f the scope of work required by the City entails the delivery of
goods or services to various sites in the City, stating that the MBE or WBE Joint ventiure partner will be
responsible for the performance of all routine maintenance and all repairs required to the vehicles ysed to
deliver such goods or services is pertinent to the nature of the business for which credit i1s being sought.
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6.4, Counting MBE/WBE Participation Toward the Contract Specific Goals

Refer to this section when preparing the MBE/WBE compliance plan and completing Schedule D-1 for
guidance on what value of the participation by MBEs and WBEs will be counted toward the stated Contract
Specific Goals The "Percent Amount of Participation” depends on whether and with whom a MBE. or WBE
subcontracts out any portion of its work and other factors

Firms that are certified as both MBE and WBE may only be listed on a bidder's compliance plan as ercher 3
MBE or a WBE to demonstrate compliance with the Contract Specific Goals. For example, a firm that is
certified as both a MBE and a WBE may only be listed on the bidder's comphiance plan under one of the
categories, but not both. Only Payments made to MBE and WRBE firms that meet BOTH the Commercially
Useful Function and Area of Specialty requirements above will be counted toward the Contract Specific Goals,

a Cnly expenditures to firms that perform a Commercially Useful Funciion_as defined above may -
count toward the Contract Specific Goals. .

i The CPO will determine whether a firm 15 performing a commerclally useful function by
evaluating the amount of work subtontracted, whether the amount the firm Is to be
paid under the contract Is commensurate with the work it is actually parforming and the
credit cfasmed for its performance of the waork, industry practices, and other relevant _
factors, :

I A MBE or WBE does not perform a commercially useful function if its participation 1s
only required to receive payments in order to obtain the appearance of MBE or WBE
participation. The CPO may examine simiar commercial transactions, particularly those .
in which MBEs.or WBEs do not participate, to determine whather non MBE and non
WBE firms perform the same function in the marketplace to make a determination

iii. " Indications that a subcontractor 1s not performing a commercially useful function
~ include, but are not limited to, labor shifting and egquipment  sharing ar leasing
arrangements with the prime contractor or a first tier subcontractor.

‘b Only the value of the doltars paid to the MBE or WBE firm for work that it performs In its Area of
Specialty in which it is certified counts toward the Contract Specific Goals. 7

e For maintenance, instailation, repairs or inspection, or professional services, if the MBE or WBE

performs the work itself- 100% of the value of work actually performed by the MBE’s or WBE's
own forces shall be counted toward the Contract Specific Goals, including the cost of supplles
and materials purchased or equipment leased by the MBE or WBE from third parties or second
tier subcontractors in order to perform its {subjcontract with its own forces {except supplies and
equtpment the MBE or WBE subcontractor purchases or leases from the prime contractor or its -
affiliate). 0% of the value of work at the project site that a MBE or WBE subcontracts to a non-
certified firm counts toward the Contract Specific Goals, '

d. If the MBE or WBE s a manufacturer: 100% of expenditures to a MBE or WBE manufacturer for
ttems needed for the Contract shall be counted toward the Contract Specific Goals. A
manufacturer is a firm that operates or maintains a factory or establishment that produces on
the premises the materials or supplies obtained by the bidder or contractor.

e. = [f the MBE or WBE 15 a distributor or supblier: 60% of expenditures for maternials and supplies

purchased from a MBE or WBE that is certified as a regular dealer or suppler shall be counted
toward the Contract Specific Goals. .

f If the MBE or WBE 15 a broker

L Zero percent (0%} of expenditures paid to brokers will be counted toward the Contract
Specific Goals ‘ :

i As defined above, Brokers provide no commercially useful function.
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E- If the MBE or WBE 15 8 member of the joint venture contractor[biddér:

i. A joint venture may count the portion of the total dollar value of the contract equal to
the distinct, clearly defined portion of the work of the contract that the MBE or WBE
performs with its own forces taward the Contract Specific Goals; or

. i employees of this distinct jomnt venture entity perforn;i the work then the value of the
work may be counted toward the Contract Specific Goals at a rate equal to the MBE or
WBE firm’s percentage of participation in the Joint venture as described in the Schedule
B. o

m A Joint venture may also count the doliar value of work subcontracted to other MBEs
and WBEs,

h. If the MBE or WBE subcontracts out any of its work:

L - 100% of the value of the work subcontracted to other MBEs or WBEs performing work
In its Area of Specialty may be counted toward the Contract Specific Goals

. - 0% of the value of work that a MBE or WBE subcontracts to a hon-certified firm COUnts
toward the Contract Specific Goals {except as allowed by (c) above).

iii. The fees or commissions charged for providing a bona fide service, such as professional,
technical, consulting or managenial services or for providing bonds or msurance and
assistance in the procurement of essential personnel, facilities, equipment, materials or

supphes required for performance of the Contract, provided that the fee or commussion

1s determined by the Chief Procurement Officer to be reasonable and not EXcessive as
compared with fees customarily allowed for similar services.

iv The fees charged for delivery of matenials and supplies required on a job site (but not
the cost of the materials and ‘supplies themselves) when the hauler, trucker, or deiivery
service I1s not also the manufacturer of or a regular dealer in the materials and supplies,
provided that the fee 15 determined by the Chief Procurement Officer to be reasonable

- and not excessive as compared with fees customarily allowed for similar services.

V. The fees or comrmssions charged for providing any bonds or insurance, but not the cost

of the premum rtself, specifically required for the performance of the Contract,

provided that the fee or commission 1s determined by the Chief Procurement Officer to

be reasonable and not excessive as compared with fees customarily allowed for similar
services :

6.5. Regulations Governing Reductions to or Waiver of MBE/WBE Goals - :

The followmmg Regulations set forth the standards to be used in determining whether or not a reduction or
walver of the MBE/WBE commitment goals of a particular contract is appropriate f a bidder determines that
it is unable to meet the MBE and/or WBE Contract-Specific Goals on a City of Chicago contract, a written
request for the reduction or waiver of the commitment must be included in the bid or proposal.

The written request for reduction or waiver from the commitment must be in the form of a signed petition for
gra'nt of relief from the MBE/WBE percentages submitted on the bidder's letterhead, and must demonstrate
that ali required efforts as set forth in this document were taken to secure eligible Minority and Women
Busiess Enterprises to meet the commitments, The Chief Procurement Officer or designee shall determine
whether the request for the reduction or wawer will be granted. -

A bidder will be n_:onsidered responsive to the terms and conditions of these Regulations if, at the time of bid, 1t
submits a waiver request and all supporting documentation that adequately addresses the condrtions for
waiver of MBE/WBE goals, including proof of notification to assist agencres except:

© Bidders responding to Request for Proposals (RFPs) who have been identified as a short isted
- candidate and/or a prospective awardee will be given a designated time allowance, but no more than
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fourteen {14} calendar days to submit to the Department of Procurement Services complete
documentation that adequately addresses the conditions for waiver described herein; and

s Bidders responding to Request for information and or Qualifications {RFI/RFQs) deemed by the Chief
Procurement Officer or authorized designee to be the most responsive and responsible shall submit
documentation that adequately addresses the conditions for waiver described heremn during
negotiations; :

Fatlure to submit documentation sufficient to support the wawver request will cause the bid/proposal to be
found non-responsive by the Chief Procurement Officer, and the bid/proposal will be rejected. In such cases
- the remedies to be taken by the Chief Procurement Officer, in his or her discretion, may include, but are not
himited to, forfe:ture of bid deposit, negotiating with the next lowest bidder, or re-advertising the

bid/proposal  All bidders must submit all required documents at the time of bid opening to exped:te the

contract award

6.5.1. Direct / lndir'ect Participation

Each of the following elements must be present.n order to determine whether or not such a reduction or

waiver is appropriate.

a. The bidder has doctumented the unsuccessful solicitation for erther subcontractors or joint

venture partners of at least 50% (or at least five when thers are more than eieven certified firms

tn the commodity area) of the appropriate certified MBE/WBE firms to perform any direct or

indirect work dentified or related to the advertised bid/proposal, Documentatmn must include
but is not necessarily limited to:

R -A detalled statement of efforts. to identify and select portions of work
identified in the bid salicitation for subcontracting to certified M_BE/WBE firms;

2. A hsting of all MBE/WBE firms contacted that includes

© Name, address, telephone number and email of MBE/WBE firms .

solicited, _
o Date and time of contact,

o Method of contact (written, telephone, transmittal of facsimile
documents, email, etc )

3. Copies of letters or any other evidence of malling that substantiates ocutreach
to MBE/WBE vendors that includes

o -Project identification and location;

o Classification/commodity of work rtems for which quotations were
sought,

o Date, item and location for acceptance of subcantractor bid proposals;

o Detalled statement which summarizes direct negotiations with
“appropriate MBE/WBE firms for specific portions of the work and
indicates why negotiations were unsuccessful,

o Affirmation that Good Farth Efforts have been demonstrated by:

° chbos_mg subcontracting opportunities hkely to achieve
MBE/WBE goals;

_® not imposing any limiting conditions which were not
mandatory for all subcontractors
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*  providing notice of subcontracting opportunities to M/WBE
firms and assist agencies at least five {5) business days in
advance of the mitial bid due date.

OR

b Subcontractor participation will be deemed excessively costly when the MBE/WBE subcontractor
proposal exceeds the average price quoted by more than twenty percent (20%). In order to
establish that a subcontractor's quote 15 excessively costly, the bldder must prowvide the following
tnformation

1 * A detailed statement of the work identified for MBE/WBE participation for which the
bidder asserts the MBE/WBE quote(s) were excessively costly (in excess of 20% higher),

o Alisting of all potential subcontractors contacted for a quotation on that work item;

o Prices quoted for the subcontract In question by all such potentiai subcontractors '
for that work item

2. Other documentation which demonstrates to the satisfaction of the Chief Procurement
Officer that the MBE/WBE proposals are excessively costly, even though not in excess of
20% higher than the average price quoted. This determination will be based on factors
that include, but are not limited to the following:

o The Cltu"s'estimate for the work under a specific subcontract;
o The bidder’s own estimate for the work under the subcontract;
o ,An average of the bona fide prices quoted for the subcontract,

o) Demonstrated increase in other contract costs as a result of subcontracting to the
M/WBE or other firm -

6.5.2. Assist Agency Participation in wavier/reductmn requests

Every walver and/or reduction request must include évidence that the bidder has prowded timely notice
of the need for subcontractors to an appropriate assoctation/assist agency representative of the
MBE/WBE business community This notice must be given at ieast five {5} business days in advance of the
mitial bid due date.

The notice requlrement of this Section will be satisfied if a bidder contacts at least one of the associations-
on Attachment A to these Regulations when. the. prime contractor seeks a walver or reduction in the
utiization goals. Attachment B to these Regulations. provides the letter format that a prime contractor
may use. Proof of notification prior to bid submittal {e g. certfied maif receipt or facsimile transmttal
receipt) will be required to be submitted with the bid for any bid/proposal to be deemed responsive. If
. deemed approprrate the Contract Compliance Oﬂ“ icer may contact the assist agency for verification .of
not:flcation . :

6.5.3. Impracticability -

i the Chief Procurement Officer deterrnmes that a lesser MBE and/or WBE percentage standard Is
appropriate with respect to a particular contract subject to competitive bidding prior to the bid _
soheitations for such contract, bid specifications shall include a statement of such revised standard.

The requirements set farth In these Regulations (this subsection 6.5 "Regulations Governing Reductions
to or Waiver of MBE/WBE Goals") shall not apply where the Chief Pracurement Officer determines prior
to the bid solicitations that MBE/WBE subcontractor participation is impracticable
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This may occur whenever the Chief Procurement Officer determines that for reasons of time, need,
industry practices or standards not previously known by the Chief Procurement Officer, or such other
extreme circumstances as may be deemed appropriate, such a Walver is in the best interests of the City
This determination may be made in connection with a particular contract, whether before the contract is
let for bid, during the bid or award process, before or during negotiation of the contract, or during the
performance of the contract.

For all notifications required to be made by bidders, tn situations where the Chief Procurement Officer has
determined that time s of the essence, documented tefephone contact may be substituted for letter
contact, : .

6.6. Procedure to Determine Bid Compliance _ : _

A bid may be rejected as non-responsive If it fails to submit one or more of the following with its bid

demonstrating its Good Faith Efforts.to meet the Contract Specific Goals by reaching out to MBEs and WBEs to
_ perform work on the contract:

*  An MBE/WBE compliance plan demonsfrat:ng ‘how the bidder plans to meet tlhé Contract Specific
Goals, and/or .

*  Arequest for reduction or waiver of the Contract Specific Goals in accordance with Section 2-92-450
- of the MCC. ' |

Only compliance plans utilizing MBE and WBE firms that meet BOTH the Commercially Useful Function and
Area of Speciaity requirements will be counted toward the Contract Specific Goals.

The following Schedules and described documents constitute the bidder's MBE/WBE proposal, and must be
submitted in accordance with the guidelines stated: o

{1) Schedule C-1: Letter of Intent from MBE/WBE to Perform as Subcontractor, Supplier and/or
: Consultant. o : _

The bidder must submit the appropriate Schedule C-1 with the bid for each MBE and WBE
included on the Schedufe D-1. Suppliers must submit the Schedule C-1 for Supplers, first trer
subcontractors must submit a Schedule €-1 for Subcontractors to thé Prime Contractor and
second or lower trer subcontractors must submit a Schedule C-1 for second tier Subcontractors
The City encourages subcontractors to utilize the electronic fillable format Scheduie C-1 which is
available at the Department of Procurement Services website, http.//cityofchicago org/forms
Each Scheduie C-1 must be executed by each MBE and WBE and accurately detail the work to be
performed by the MBE or WBE and the agreed upon rates/prices Each Schedule C must also
include a separate sheet s an attachment on which the MBE or WBE fully describes its propesed
scope of work, including a description of the commercially useful function being performed by
the MBE or WBE i its Area of Specialty. If a facsimile copy of the Schedule C-1 has heen
submitted with the bid, an executed ongmal Scheduie C-1 must be submitted by the bidder for
each MBE and WBE included on the Schedule D-1 within five business days after the date of the
bid opening.

Faiture to submit a completed Schedule ¢-1 1n accordance with this section shall entitie the City
to deem the bid/proposal non-responsive and therefore reject the bid/proposal

{2} Letters of Certification. . .
. A copy of each proposed MBE/WBE firm's current Letter of Certification from the City of Chicago
or Cook County ilinois, must be submitted with the bid/proposal. - All Letters of Certification
issued by the City of Chicago and Cook County include a statement of the MBE/WBE firm's Area
of Specialty ~The MBE/WBE firm's scope of work, as detailed by their Schedule C-1, must -
conform to their stated Area of Specialty.

{3) Schedule B: Affidavit of Joint Venture, and Joint V_enturé Agreements (if applicable).
if the bidder's MBE/WBE proposal includes the participation of a MBE/WBE as jont venture on
any tier (esther as the bidder or as a subcontractor), the bidder must provide a copy of the jomt
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venture agreement and a Schedule B along with all other requirements listed in Section 6 3,
"loint Ventures," above. In order to demonstrate the MBE/WBE partper's share i the
ownership, control, management responsibilities, nsks and profits of the joint venture, the
proposed joint venture agreement must include specific details refated to; {1) contributions of

capital and equipment, (2) work responsibilities or ather performance to be undertaken by the:

MBE/WBE, and {3) the commitment of management, supervisory and operative personnel
employed by the MBE/WBE to be dedicated to the performance of the contract. The joint
venture agreement must also clearly define each partner’s authority to contractually obligate the
joint venture and each partner's authonty to expend joint venture funds (e.g., check signing
authority).

Schedule D-1; Required Schedules Regarding MBE/WBE Utilization
Bidders must submut, together with the bid, a completed Schedule D-1 cummtttmg them to the

utihization of each hsted MBE/WBE firm. The City encourages bidders to utilize the electronic _

filable format Schedule D-1, which is”available at the Department of Procurement Services
website, hitp-//cityofchicago org/forms. Except in cases where the bidder has submitted a
request for a complete waver of or variance from the MBE/WBE commitment in accordance
with Section 6.5 "Reguiations Governing Reductions to or Waiver of MBE/WBE Goals" herein, the
bidder must commit to the expenditure of a specific dollar amount of participation by each
MBE/WBE firm included on their Schedule D-1. The total dollar commitment to proposed MBEs

_must at least equal the MBE goal, and the total dofar commitment to proposed WBEs must at

least equal the WBE goal. Bidders are responsible for calculating the dollar equivalent of the MBE
and WBE goals as percehtages of their total base hids or in the case of Term Agreements,
depends upon requirements agreements and blanket agreements, as percentages of the total
estimated usage. All commitments made by the bidder's Schedule D-1 must conform to those
presented in the submitted Schedule C-1 If Schedule C-1 15 submitted after the opening, the
bidder may submit a rewised Schedule D-1 (executed and notarized to conform with the

Schedules C-1). Bidders shall not be permitted to add MBEs or WBEs after bid opening to meet
the Contract Specific Goals, however, contractors are encouraged to add addrtional MBE/WBE
vendors to theirr approved. compliance plan during the performance of the contract when
addimonal opportunities for participation are identifled 'Except in cases where substantial and
documented justification is provided, bidders will not be allowed to reduce the dollar
commitment made to any MBE or WBE in order to achieve conformity between the Schedules C-

‘1andD-1.

All commitrments for joint venture agreements must be delineated in the Schedule B.

Application for Approval of Mentor Protégé Agreement

Any applications for City approval of a Mentor Protégé agreement must be |ncluded with the bid.
If the application is not approved, the hidder must show that it has made good faith efforts o
meet the contract specific goals

6.7 Reporting Requirements During the Term of the Contract

a.’

The Contracter will, not later than thirty (30} calendar days from the award of a contract by the
City, execute formal contracts or purchase orders with the MBEs and WBEs included in their
approved MBE/WBE Utilization Plan. These written agreements will be made avallable to the
Chief Procurement Officer upan request :

The Contractor will be responsible for reporting payments to all subcontractors on a monthly
basis in the form of an electronic report. Upon the first payment issued by the City of Chicago to
the contractor for services performed, on the first day of each month and every month
thereafter, email and or fax audit notifications will be sent out to the Contractor with instructions
to report payments that have been made in the prior month to each subcontractor The
reporting of payments to all subcontractors must be entered into the Certification and
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Comphance Monitoring System (C2), or whatever repnrtmg system is currently in place, on or
before the fifteenth {15th} day of each month.

c Once the pnme Con‘tractor has reported payments made to each subcontractor, including zero
dollar amount payments, the subcontractor will receive an email and or fax notfication
requesting them to log into the system and confirm payments received. All monthly
confirmations must be reported on or before the 20th day of each month, Contractor and
subcontractor reporting to the C2 system must be completed by the 25th of each month or
payments may be withheld.

d. All subcontract agreements between the contractor and MBE/WBE firms or any first tier non-
certified firm and lower ter MBE/WBE firms must contain language requiring the MBE/WBE to
respond to email and/or fax notifications from the City of Chicago requinng them to report
payments received for the prime or the non-certified firm.

Access to the Certfication and Comphance Monitoring System (C2), which 15 & web based

reporting system, can be found at* https //chicaga mwdbe com

e The Chief Procurement Off' icer or any party designated by the Chief Procurement Officer, shall
have access to the contractor's books and records, including without imitation payroll records,
tax returns and records and books of account, to determine the contractor's compliance with rts
cormnmitment to MBE and WBE participation and the status of any MBE or WBE performing any
portion of the contract This provision shall be in addition to, and not a substitute for, any other
provision allowing inspection of the contractor's records by any officer or official of the City for
any purpose.

f . The Contractor shall maintain récords of all relevant data with respect to the uttlizat]on of MBEs
and WBEs, retaining these records for a period of at least five years after project closeout. Full
access to these records shall be granted to City, federal or state authonties or other authorized
persons.

6.8. Changes to Compllance Plan

6.8.1. Permissible Basis for Change Reqmred

No changes to the Compliance Plan or contractual MBE and WBE commitments or substitution of MBE or
WBE subcontractors may be made without the prior written approval of the Contract Compliance Officer.
Unauthorized changes or substitutions, including performing the work designated for a subcontractor
with the contractor’s own forces, shall be a violation of these Special Conditions and a breach of the
contract with the City, and may cause termination of the executed Contract far breach, and/or subject the
indder or contractor to contract remedies or other sanctions. The facts supporting the request for
changes must not have been known nor reasonably could have been known by the parties prior to
entering ito the subcontract. Bid shopping i1s prohibited. The bidder or contractor must negotiate with
the subcontractor to resclve the problem If requested by either party, the Department of Procurement
Services shall facilitate such a meeting. Where there has been a mistake or disagreement about the scope
of wark, the MBE or WBE c¢an be substituted only where an agreement cannot be reached for a

" reasonable price for the correct scope of work

Substitutions of a MBE or WBE subcontractor shall be permitted only on the following basis
a) - Unavailability after receipt of reasonable notice to proceed,
b) Failure of performance;
c} Fmanéfal incapacity;
d} Refusal by the subcontractor o honor the bid or pro;ﬁosal price ar scope;

g} Mistake of fact or law about the elements of the scope of work of a soltcitation where a
reasonable price cannot be agreed
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f) Failure of the subcontractor to meet nsurance, licensing or bonding requirements;
g) The subcontractor's withdrawal of its bid or proposal; or

h) De-ceriification of-the subcontractor as a MBE or WBE {graduation from the MBE/WBE program
' does not constitute de-certification).

i} Termination of a Mentor Protégé Agreement

6.8.2. Procedure for Requesting Approval
If 1t becomes necessary to substitute a MBE or WBE or otherwise change the Comphance Plan, the
procedure will be as follows :

a) The tidder or contractor must notify the Contract Compliance Officer and Chief Pracurement
Officer in writing of the request to substitute a MBE or WEBE or otherwise change the Complance
Plan. The request must state specific reasons for the substitution or change. A letter from the -
MBE or WBE to be substituted or affected by the change stating that it cannot perform on the
contract or that it agrees with the change i its cope of work must be submitted with the
request,

b) The City will approve or deny a request for substitution or other change within 15 bustness days
of receipt of the written request : '

¢} “Where the bidder or contractor has established the basis for the substitution to the satisfaction

of the Chief Procurement Officer, 1t must make Good Faith Efforts to meet the Contract Specific

" Goal by substituting a MBE or WBE subcontractor. Documentation of a replacement MBE or

WBE, or of Good Faith Efforts, must meet the requirements in section 5. If the MBE or WBE

Contract Specific Goal cannot be reached and Good Faith Efforts have been made, as determined

by the Chief Procurement Officer, the bidder ot contractor may substitute with'a non-MBE or
non-WBE

d} If a bidder or contractor plans to hire a subcontractor for any scope of work that was not
previously disclosed in the Compliance Plan, the bidder or contractor must obtain the approval of
the Chief Procurement Officer to modify the Compliance Plan and must make Good Fatth Efforts
to ensure that MBEs or WBFs have a fair opportunity to bid on the new scope of work.

€} A new subcontract must be executed and submitted to the Contract Compliance Officer within
five business days of the bidder’s or contractor's receipt of City approval for the substitution or
other change- :

The 'Cltv- shail not be required to approve extra payment for escalated costs incurred by the contractor
when a substitution of subcontractors becomes necessary to comply with MBE/WBE contract
requirements. - :

6.9. Non-Compliance and Damages '

+ Without limitation, the following shall constrtute a matenal breach of this contract and entitle the City to
declare a default, terminate the contract, and exercise those remedhes provided for in the contract, at law or
in equity. (1) falure to demonstrate Good Faith Efforts; and (2) disqualification as a MBE or WBE of the
contractor or any joint venture partner, subcontractor or supplier if its status as an MBE or WBE was a factor
in the award of the contract and such status was misrepresented by the contractor.

Payments due to the contractor may be withheld until corrective action s taken.

Pursuant to MCC 2-92-445 or 2-92-740; as applicable, remedies or sanctions may mclude a penalty in the

- amount of the discrepancy between the amount of the commitment in the Comphance Plan, as such amount
may be amended through change orders or otherwise over the term of the contract, and the amount paid to
MBEs or WBEs, and disqualification from contracting or subcontracting on additional City contracts for up to
three years. The consequences provided herein shall be in.addttion to any other criminal or civid liabiisty to
which such entities may be subject :
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The contractor shall have the right to protest the final determination of noh—com;ill'ance and the imposition of
any penalty by the Chief Procurement Officet pursuant to MCC 2-92-445 or 2-92-740, within 15 business days
of the final determination. . - - ' -

6.10. Arbitration o

a) In the event a contractor has not compled with the contractual MBE/WBE percentages i its
Schedule D, underutilization of MBEs/WBESs shall entitle the affected MBE/WBE to recover from the
contractor damages suffered by such entity as a result of being underutilized; provided, however,
that this provision shall not apply to the extent such underutilization occurs pursuant to a waiver or
substitution approved by the City. The Ordinance and contracts subject thereto provide that any
disputes between the contractor and such affected MBEs/WBEs regarding damages shall be resolved
by binding arbitration before an independent arbitrator other than the City, with reasonable
expenses, Including attorney's fees, being recoverabie by a prevailing MBE/WBE n accordance with
these. regulations. This prowision is intended for the benefit of any MBE/WBE affected by
- underutilization and grants such entity specific third party beneficiary nights  Any rights conferred by
this regulation are non-wavable and take precedence over any agreement to the contrary, including -
but not imited to those contaned in @ subcontract, suborder, or communicatad orally between a

contractor and a MBE/WBE. '

b) . An MBE/WBE desiring to arbitrate shall contact the contractar in writing to initiate the arbitrative
process. Except as otherwise agreed to in writing by the affected parties subject to the hmitation
contained in the last sentence of the previous paragraph, within ten {10} calendar days of the
contractor recewving notification of the intent to arbitrate from the MBE/WBE the above-described
disputes shall be arbitrated in accordance with the Commercial Arbitration Rules of the American

. Arbritration Assoctation {AAA), a not-for-profit agency, with an office at 225 North Michigan Avenue,
Suite 2527, Chicago, Illinois 60601-7601 [Phone' (312) 616-6560; Fax: (312) 819-0404] All such
arbrtrations shall be initiated by the MBE/WBE filing a demand for arbitration with the AAA; shall be
conducted by the AAA; and held in Chicago, lllincis.

¢} All arbutration. fees are to be paid pro rata by the partias, however, that the arbitrator Is authorized to
award reasonable expenses, including attorney and arbitrator fees, as damages to a prevailing
MBE/WBE. ' '

d} The MBE/WBE must send the City a copy of the Demand for Arbitration within ten (10) calendar days
after it 1s filed with the AAA. The MBE/WBE also must send the City a copy of the decision of the
arbitrator within ten {10) calendar days of receiving such decision, Judgment upon the award
rendered by the arbitrator may be entered in any court of competent jurisdiction.

6.11, Equal Employment Opportunity
Compliance wit